BSU/VC/PERS/322
30 Nevember, 2022

The Managing Director,

Plan-B Integrated Projects Limited,
No.22 Konshisha Street H/L

Malourdi,

LETTER OF CONTRACT AWARD

Project Title: CONSTRUCTION OF EXTERNAL WORKS AT CEFTER FACTORIES

| write to inform you that the Vice-Chancellor of Benue State University, Makurdi
has approved the award of contract to your company for Construction of External
works Associated with Construction of 2No. Semi-Detached Three (3) Prototype
at CEFTER Factories to the tune of One Hundred and Thirty Five Million Four
Hundred and Forty Seven Thousand Two Hundred and Ninety One-naira
(N135,447,291.00) only for twenty five [25) weeks.

2}. The award is, however, subject to the following conditions: -
o) that you agree to the appropriate tax deductions being made on the value of
the contract as per existing regulations in the Un iversity relating to the subject;
b) you will be entitled to a mobilization fee after due submission of an acceptable
Advance Payment Guarantee,

3). This letter is copied to the Registrar; Coordinator of Procurement Unit; the
Bursar and the Legal Officer for information and necessary action,

4). If the conditions stipulated above are acceptable to you, please signify your
acceptance in writing within three (3) days from the date of this letter. You shall
then be required to receive further instructions from the Coordinator,
Procurement Unit,

Accept my congratulations.

Yourre Faithfintlar
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6™ December, 2027

The Viee Chancellor,
Benue State University, [i (j ?
Malkurdi, &’L’}
Bienue State, : :

. l:“] W
Dear Sir, 13‘_‘\1“1\_\ s BT

CONTRACT AWARD ACCEPTANCE CONFIRMATION,

We write Lo inform you that the contract award letter dated 30" Noverher, 2022,
lor the external works associated with the construction o' 2 Mo, Semi-Detached
three (3) Prototype Factories to the tune of One Hundred and Thirty Five
Million, Four Hundred and Forty Seven Thousand, Two Hundred and Ninety
One Naira (MN135,447,291) only has been received by our company.

We have gone through the terms and conditions stated by your organization and we
huve hereby accepted all stated terms.

Thank you and looking forward to working with your organization.
Yours Faithfully,
b

Shamive Hiilan

MDCEQ
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BENUE STATE UNIVERSITY

Articles of Agreement

&

STANDARD FORM OF CONTRACT

EXTERNAL WORKS ASSOCIATED WITH CONSTRUCTION

OF TWO 2No, SEMI-DETACHED THREE r—.ﬁ FROTOTYPE FACTORIES
En“mtt LR L LR IR ] l-++llllllll!|-|-:r-llll+ htn

Contractor: Plan-B Inteprated Projects Lid. Date: December, 2022,



THIS AGREEMENT is made this, 617 day of PFE85L 2095
BETWEEN:

BENUE STATE UNIVERSITY of EM. 2 Ghoke Road, Makurdi
(hereinafier referred 1o as “The Client™) which temn shall include jis
suceessors and assigns on the one par,

AND

NEBTAS GLOBAL BUSINESS NI1G. Lid of Mo 23 Konshisha Street.
High Level Makurdi, Benne State. (Hercinafier referred to as “The
Contractor”) which term shall include its successors and assigns on the
otiier part.

WHEREAS:

L. The Contractor is a Constructionworks contractor located
at Mew 1. Inikpi Street, High Level, Malkurdi Benue State,

2. The Client is desirous of engaging the Contractor for
External Works associated with the Construction of two (2)
numbers Semi-Detached three (3) Prototype Factories,

3. The Contractor has undertaken 1o carry oul the works in {2)

above for the Client using its experlise experience in the
business of construction.



IN WITNESS WHERE OF. ihe Client has hereunto set his hand and
seal the day and year first above WTitten,

Signed, Sealed and Delivered by the within-named Client represented by;

N

e ol
Dr. Mrs, Miaga Modom ﬂl‘#
Registrar
Benue Stage University,

Makurdi

It the Presence of:

NJWM‘? Ady o Corp .

Address: B0 ng  Sd Imgk_&_o_ﬁ.ﬁ
Dsmipatm%

Signature;

Signed, Seuled and Delivered by the within-named Contractar
represenied by: P e T

Shambe Hiifan
Project Manager
Plan-B Inteprated Projects Lid,

In the Presence of

-HIJ ' 5
Name: i\' b 1 /2 ety ﬁ E"‘" Af
Address: )ﬂ ‘I:’f*“‘ ‘Llﬂm Lic Jf"“:* L% b adas . -'.fl.ﬁf-r—-[; ¢ -

Crecupation: |'.--r1.|—u. - J I. = [ L BY v
]




Definitions

General Conditions of Contract

1.1

A, General

The following words and expressions shall have the HAEANIng
essignd 10 them, Baidibce type is usad 1o 1dentify the defined temy:
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The Adjodiestor is the person appointed jointly by Benue Stawe
University and the Contrector to resolve disputes in the firsi
instance, as provided for in GOC Sub-Clause 823,

BH! of Quantitics means the priced and completed Bili of
Cuantities forming puirt of the Tender.

Compensstlon Eventy sre (liase delined n GCC Clawse 64,

Completion Certilicate memns the Certificate issued by the
Consultant as evidenca that the Contractor has execnted the Works
in all respects s per drawing, specifications and Conditians ol
Contract.

The Completion Daty is the date of completion of the Works oy
certifiod by the Consuliant, in sccordance with GCC Cluuse 74.

Contraet Agrecment means the Apreement entered into between
Benue State: University and the Contractor togeter with the
Contract Documants referred 1o therein, including oll atachmens.

eppeniices; and sl documenis icorparated by referonce therein 1o
execule, complete, and maintain the Works.

Contract Documents means the documenis listed i GOC Clayse
3. meluding oy nmendments thereta.

Contractor mesns the namiral PEFSON, TRivAte o povemment
enlerprise, or 8 combinmion of the above, whose Tender 19 carmy
out the Warks has been accepied by Benve Stajo University and is
named as such in die SCC and the Contract Agreerivend, and
includes the legnl soceessors or permitled  getigns  of (e
Conirsstor

Contraet Price mesns the price pavable to the Contractar us
specified in the Comract Agresmean, subject o such additionz and
adjustments thereto o deductions theretrom, for the execution,
cosnpletion and mwintenance of the Warks in accordance with the
provisions of the Contrast,

The Contractor's Toender is the completed Tender Diocument
including the priced offer sibmitied by the Contractor 1o the
Employer,

Bray means calendar dyy,

Day works are varied work inpus subiicet 1o payment on & Yime
bists for the Comtractor's smployees and Equipment. in addition o
payments for associated Materials and Plint,



Consultant upon corection of defeors by the Contracter.

ta) The Defeets Linbility Period is the period named i the SCC und
eateulsted fros the Completion Dage,

(p) Drawings include celenlations and other information provided in
Section 9 or approved by the Consuliont for the execution anid
completion of the Contract.

(9} DBenie Siate University is the Pty nimmed in the SCC who
emptis the Contracior to carry out the Warks,

(r) The Consaltamt b the person named in the SCC {or amv other
competen] person appainted by Benue Siate University mid
nofified 1o the Contracior) who i responsitle for supervising the
execution and completion of the Waorks snd adminisiering thie
Contracr,

(3] Eguipment iz the Contractor’s machinery and vehicles brought
lemporarily 1o the Sie to construct the Warks,

{1 GOC mean the Ganersl Conditions of Comract

(u) Government méuns the Covernment of the People’s Republic of
Migerin;

(¥} The Euitinl Contract Price is the Contract Price listed in the
Emplaver's Natifioation of Award,

(w) The Intended Completion Date is the dare specified in the SOC
on which the Contracior sholl complete the Works and may he
revised T extension of time or an acceleration order is jssued by
the Consulant.

(x) Muterials are oll suppliss, including consumables, used by the
Contractor for ingorporation in the Worlks.

(¥) Muonth means calender month.
(z} SCC means the Special Canditions of Contract,

(#a) Plaut is eny [miegm) part of the Works that shall have a
mechanleal, electrical, chemical, or hinlagicul function,

{ab) Procuring Entity is the Goverament’s Entity that procures: and
administers the comrect, The Procuring Entity may be the same
legel person as Benpe Siaze University but if il is not. Benue Stute
University is the party 1o the contraet.

{ac) The Sie & the sran defined as such in the BLC,

(ad) Site Investipation Reports are those that wers included in the
Tender Dociithent and are facrual and iterpretative reports ahout
the surface end subsurizace conditions of the Site,

tae) Specification mesns the Specification of the Warks included in the
Contract and any modification or addition made or approved hy the
Censultant,
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Fravdulent,

Collusive,
Coercive or
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Fractices

1

2.3

entity, or a combination of the above. including its legal succossors
or permitted assims, who has a Contract with the Contraclor 1o

Ay out & pan of the work in the Contmaet, which includes warl,
on the Site.

(alih Temporary Waorks are works designed, constricied, mnstalied, and
removed by the Contractor that are pesdad for cansiruction or
instatlation of The Worlks,

{ai) A Varlution jz an instruction given by the Consultant that yaries
the Works,

(4] The Works are what the Comract requires the Contractor 10
constriet, install, and hand over 1o the Emplover, as defined in the
8CC.

{ak} Weiting means sny  hand-wrinen, type-writlen, or printcd
communiestion including welex, cable and facsimile transmizsion.

Subijeot to the oeder of precedence set forth in GCC sub-Clause 5.1, all
doctments forming the Contract {and alf parts: thereol) are intended 1o
be correlafive, complementary, and mutually explanaory.

The Govermment requires that Employers, as well 25 Contractors shall
observe the hishest standard of efhjes during. the implementation of
procurement proceedings and the svecution of Contracs under pubiic
fimnds,

In pursuaiice of this requirement, Benoe Stata University shall

fa) Exclude the Contractor from participation in the procurement
procesdings concerned of reject a propossl for award; and

(B Declaré o Contractor inelizible, either iidefinitely or for a stmied
period of time, from pericipation in procurement proceedings
under publio fund:

{c) I it ar any time determines thar the Contracior has engaged i
cortupl, frasdulent, collusive or  eoercive priactices  in
competing for. or in executing, a Contract under public fund.

Should any comupt, frasdulent, callusive or cocreive practice of any
kind referred fo in GEC Sub-Clause 3.4 come 1o the knowledge of the
Emplayer, it shall, in the firse place, allow ihe Cantractor 1o provide an
explanation and sholl, ke setione s slated in GCC SubClapge 3.9
only when o satisfactory explanation is not received, Such exelusion
and the rcasons thepeof, shall be recorded in e record of the
procurement procesdings and promptly commuenicated to the Contractor
concerned. Any commumications bepween fhe Contruetor and Benue
Stale University releted o0 matters of alleged corrupd, frasdulen,
eollusive or coercive practices shall be in writing,



34 The Government defines, for fhe purposes of this provision, the teris
sel forth: befow az follows:

(al “comupt practice” meang affering, giving, or promising 10 give,
directly or indirectly. 1o Y officer or employee of o Procuring
Enzity or other sovemmentelprivate sithority or individuy) g
grmtuity ‘in-any form. un employment or any orher thing or service
of value, a5 an inducement with FESPECT 10 an aet or decision of, or
mathod Tollowed by, g Procuring Entity in_ comection with the
procurement proceeding:

(b} “fraudulent proctice”™ mieans 4 misrepresentation or omissian of
facls in order 10 influence a Procurement provesdings or the
execution of e Contrict 1o the detriment of the Employer.

(e} “oollusive pragtice” meins o scheme or ArAngeEment among two or
mare Tenderers with or without the knowledge of Benue Spe
University(prior 0 or afier proposal submission) designed 1o
establish Tender prices at anificial. nan-competitive levels and 1o
deprive Benue Siate University of the benafits of free. apen ml
Ecning competizion: und

or dndirectly, persons or their properny o mfsence  {he
procurement praceedings, or affecr the execution af'a Contract,

{d) “cosrcive practice” means harming or threatening 1o hammn. directly

{el  obstructive practice which means

i Deliberately destroying, falsifvina, aliering or consealing of
evidence misleriel 1o the mvestigation of makine false
Slalements to investipators in order 1o maElerially impede
relevant outhorities’ investigation into allegations of & COFTl,
Fraudulent, coercive ar collusive praciice; and'ar threatening.
hurassing o inthmidating any parly to prevent it from
disclosing its  knowledpe  of mtters . relevant fo (he
investigation of from pursuing the investigation, or

i, Aets intended to materially impede the exervise of the relgvani
Buiforities” inspection and wudit Fghts provided for under pr.
3.2 [Crabove,

35 The Government requires that the Clients persennel have an equal
abligation nat Yo salicit, ask or andlor pes coercive methods 1o abrain
persanal benefits in connection with the said proceedings.

3.6 The Contracior shall permit Benue Stare University 1o inspest the
Contractor’s aceounts and records frd ather documents relating to the
submigsion of tender and contract performance. and 1o have them
andited by auditors appoinied by the Emplaver, if so Tegiired.

4. Interprétation 4.1 In interpeeting the GOC, sineulsr alsg means plueal, male also means
temale or neaier, and the other way aroud. Headings in the GOC shal]
not be degmed part thersof or he laken imo consideration in the

INMEEPrEIAIRon. (1 canctrmumms af sha. .
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4.

N

A

Entire Agreememnt

(a)

The Contraet eonstitutes the entire agresment between Benue Siate
University and the Comractor and supersades a] SO CAtios.
Begofiations and agredrments (whether written or oral) of parties with
respedt therelo mude prior 1o the dute of Contract Agreement.

Mom-waiver

ial

th}

Subject 0 GEC Sub-Clause 4.3(b), no relaxation, forbesrance.
delsy, erindulgence by either party in enforcing sny of the terms
andl conditions of the Contract or the granting of time by either
Pasty to the other shall prejudice, affect; ar restricl the rights of
that party under the Contrncy, neither shafl any weiver by either
parly of eny breach of Contrael operste ns waiver of vy
subsequent or continving breach of Contract.

Any waiver of 0 pary's rights, powers_ or remmedizs under the
Contraet most be in writing. dated, and signed by an aothorized
representative of the party granting such waiver,. #nd muost
specify the right and the extent to which it js being waived.

Severability

{2)

I any provision or condition of the Contract is profibited or
rendered invalld or imenforceshle, such prohibition, invalidity or
unenforceability shall not 2ffec the validity or enforceability of any
other provisions and conditions of the Contrast.

Sectional completion

(al

I sectional completion is specified in the SCC, references in the
GCC w the Works, e Completion Date, and the Intended
Completion Date apply to any section of the Works {oiher than
references 1o the Complation Date and Intendad Cempletion
Dmg for the-whale of the Works).

The following documents forming the Contract shall be interpreted in the
fellowing order of priarity:

(2
(b
ich

[
i2)
()
Lg)
()

The signed Contract Agreement:
The letter of Notification of Award (and Letier of Acceptance);

The completed Tender Submission Sheet as submitad by the
Tenderer;

The priced Bill of Quantities as submited b the Tenderer:;
The Special Conditions of Contrach:

The Genery] Conditions of Contract:

The Particular and General Specifications:

The Drawings, and;
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11.2

The Conmractor and its Sub-Comtractors shall have the mitionality of o
countey' other than any specified in the SCC,

All materials, squipment, plug, mmd supplies used by the Contractor in both
permanent and fEmporany wocks and services sopplicd mder the Contract
shalt heve their arigin in any country exeep those specified in the SCC

The Contraci ns well as all eamespandence and documents relating to the
Comtract exchanged by the Contractor and the Employer, shall be written in
English. Sepporting documents and rrinted litemture that are part of the
Contract may be in another langumpe. provided they sre aeemmpaied by an
accurile tmnslation of the relevant prssanes in English, in which case. for
pirpases of imerpectafion of the Contract. this tamslation shail govem.

The Contractor shall bear all cests of translation o the poverning: lanmmee
and alf risks of' the secursey of such wnshition.

The Coriract shall be governad by end interpreted in acenndance Wil the
lswes of the Federal Republic ot Wigerin.

thase shown in the Tender or the Coniract, shall be glven or recedved in
eannection with the procurement process orin the Conleact execuion.

Mo fesn, granities, rabates, pifts, commissions or other pavenis, other than

i the Conwactor is = joint venture, all of the partics shall be jointly and
severally liabie to Benue a1 Llniiverzity: for the fulfflment of the jrevisions
af the Contract and shall designare one party o act a8 a leader with suthigin
10 bind e joint venture, The composition o fhe constittition of the jotn
venture, . shall not be sbered withom the prior consent of the Employer,

Benue Smie University and the Comtractor ghall keep confidential and shall
not, without the written conserd of the other pasty hereto, divelge to am
thind party any documents, duta, o other infbrmation fumished directly or
indirectly by the other party hiereto in conmection with the Contzacd, whioihar
such informition has been furmished priar 1o, during or following
comtpletion or termination of the Contract, Netwithstznding the above, the
Contractor may Temish (o its Sub-Contractor such documents, datoy and
other informafion i reseives from Benue Stnte University 10 the extent
required for the Sub-Contsetar to perfirm s work umder the Contract. in
which event the Contractor shall obtain frem such Sub-Congractor an
undertaking of confidentinfity simikar 1o thm imposed on the Comimcior
wnder GOC Clause 11,

Benue State University shall not use such documents, date. and ofher
mfarmation received from the Contracior for any purposes unrelated to the
Contract. Simifarly. the Contractor shall not use such documents, data. and
ather infrmation Teceived from Benue Sipte University for any parpose
other then the design, eonstristion, or other work and services required for
the performance of the Contract,
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1153 The obligation of o party under GOC Sub-Clanses 11,1 and 112 atwe,

14

i4.1

151

152

1.1

herwever, shall non apply 1o information dhat-

1) Benue State University or Contractor needs 10 share witl
mstiniions participaring in the hmneing of the Contract:

by Mow or hereafier enters the public domain through o fault of thas
ity

¢ Canbe proven ta have been possessed by that party ot the time of
diselosure and which was not previanshy ohtained, directly: or
indirectly, from the oiler party; ar

d]  Orherwise lwfully becomes availahle 1o thet party from g third
party thet has no obligstion of confidentiatity.,

The abave provisions of GEC Clase |1 shall not in my way' miodify any
underieking of confidentialiny given by either of the parties bereto prior 1o
W e of the Cantract in respect of the Works or any part thereaf,

The: provisions of GOC Clause 11 shal survive: completion o fermination,
for whatever reason,

Communications between Partios inatice. request or consent reguired o
permitied 1o be given or made by one porty 1o the other) pUesnant 1o fhe
Contract shall be in writing 10 the adidress gpecified mthe B0,

A notice shall be effeciive when delivered or on the notiee’s offective
ditg, whichéver s laner.

A Party may change #ts address for notice hereunder by piving the ather
Party nofice of such change 1o the sddress,

The copyright in aff drawings, documemts, and other materials coitaining
data and information furmished 1o Banue Siae Liniversity by the Contractor
lrevein shall remiain vested in the Contractor, or, if they are furnished 1o
Henie State Universine direathy or through the Contrcror by ey ehird parry,
mcluding Consiruction\verks comtractors of materizls, the eopyright fn such
misterials shall remain vested in such third party.

The Contractor shall not sssisn in whale orin part, its obligations under the
Cantract. exeept with the Employer’s prior writien consent.,

The Camractor shall ahinin apeseval of Benye State Undversity in writing of
atl Sub-Contraess 10 be awarded wider the Cortract if not alrendy specified
it te Tender. Sub-Cantracting shall in no event relioyve Thet Contracior from
nny of its abligations. dyties, tespanibilitics, or liability under the Conteact

Sub-Contractors shall eomply with the provisions of GO Clanse 3.

The Conirsctor shall cooperate and shure the Site with nther Comractors,
pubdic suthoriies, filifes, the Consslisnt and Benue State University

. B |



I7. Contractor’s

18,

19,

21,

23,

24.

Responsibil-
ities
Employver's

Responsibil-
ilics

Seope of
Works

Contract Prige

Consullant's
Pecisions

- Queries about

the Contract
conditions

Delegation

Contractor®s

174

15.1

191

192

20,1

24

mulﬁﬁr:miqn.

The Commactor shall executs = complate the Works and remedy fny
defects tlwrein in confommin in all respects with the provigions of the
Conras Agreemonl,

Bonue Stme University shall pav the Coriracenr, in considenttion of the
execution and compietion of the Works and the remedving of defeors
therein, the Conmract Price or such other sim ae mzy hecome payable under
the provisions of the Contract gt the fimes and in the manner preseribed by
the Coptract Agreement.

- Beoue Stue Universin shall makc fts best effon 10 gésist the Cantractor in

abiaining, if required. any permit. lcence. angd approvals from local public
anthommes.

The Works 1o be executed. compléted and maimginad shafl be & specified
in fhe Bill of Ouantities, the General and Particular Specifications and
Drrawings,

Unless cherwise stipalisiad in the Contrct, the Works shall include af such
itzmns 1ol specifically mentioned in the Contract, but that s be resasotiably
infersed from the Contract as belng required for completion of the Works as
i such items were expresshy mentioned 1n the Comteact.

The Contrzet Price shall be a< specified #n the Comimct Agreement, subject
ot aunty addisions and adjisiments thereto, or deductions thesefram, g2 iy be
made puriusnt to the Contract. One Hundred snd Thirty-Flve Miflion,
Four Hundred and Forty-Seven Thousand, Two Hundred and Ninoty-
Chne Naira (NI3SM7290.00) saly for twenty-five {25} weeks.

Except where otherwise specifically stated in the SCC, the Consultant
will decide Contractnm] matters between Benue Stiofe Liniversity and e
Contractor in [1s role g5 representitive of {he Emplover,

The Cansuhtant will clarify queries on the Conditions of Contraet,

The Consuliant mey delegate any of his dutics and responsibilities to his
represenietive except to the Adjudicotor, afier notifving the Contmctor,
md may cancel any delegation, withom relroactivity, alter notifying the
Contrctar.

Amy communications o the Confractor in accordance. wilh such
delegation shall have the same effect 25 if D was given by the Consultant.

The Contreror shall employ the key personnel nmed in the Schedule of
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The Consultant will approve iny Propased replacement of key personnel
only if their relevant quelifications snd abilities are substantinlly equa] 1o
or better than thase of the personnel lsied in 1 Schedule.

1¥'the Consulian! asks the Contracior to remove g person wha is a member
of the Contractor's stafl or wark foree from the Site, he shall staje the
reasons, and the Contractor shall ensure thas e person leaves the Sie
within three (3) days ond has no further connection with the work in 1he
Confract.

The Contragtor shall submir Specifications end Drawings showing the
proposed Temporary Works to fhe Conguliant, who is 1o sppeave them., if
they comply with the Specifications and Drawings,

The Contracior shall be respansihic for design of Temporsrn Works,

All Drawings prepared by the Comractar foe the exscution of the
Wemporary or permgnent Works, fre stbizct 10 prior approval I the
Consuliant before their use.

The Consultant®s epproval shall nof alter the Contractor's responsibiliny:
for design of the Tempoeary Works.

The Contrector shall obtsit approval of (hind parties 1o the design of the
Temporary Works, where required

The: Contractar shell carry owt all instroctions of the Consahant that
conply with the apphicable laws whens the Sie is Jocated.

The Conmrfetor. iy proparing  the Tender, shall rely on any  Sile
Investigation Reporis: referred 1o i fhe SCC. supplemented by any
informiation avatlable 1o the Tenderer,

Benue State University shall pive possession of the Site, or paris of the
Site, 1o the Comracior on the dite(s) stated in the SCC, If possession of &
part is not given by the date stated in the 5CC, Berme Stie Liniversity
will be deemed to have delaved the stam of the relevant sctivities, and this
will be 8 Conmpensation Event,

The Contractor-shall allow the Conguliant oid any person authorised by
the Consuliant secess 10 the Site snd o any place where work in
eonnection with the Coniragl is heing carried out or is intended 1o he
carried ol

The Contractor shall throughout the execution &nd completion of the
Works and the remedving of nny defects there|n-

(e} have full regard for the safoty of all persons entitled 1o be upan the
Site and keep the Site and the Works in an orderly sie;

ibk provide and mainiain ar the Cnnteastarts ae e ot Boie —ooe .
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public or othérs resuliing from pellition, nofse or other canses
arising 85 a consequence of the Contractors methods of openition,

Anything : of historical or other interest of of significam  value
Unexpeciedly discovered on the Site shall be ihe property of the
Emplover. The Contractor shall notify the Consultant of such discoveries
and carry oul the Consubant's instructions far dealing with them,

The Contractor shell provide proper accommodation to his lbourers and
Alringe proper water Supply, conservancy and saniation arrAngements i
e site in ncoordance with relevant regulations, rules and orders of the
EOVELTITENL,

The Comractor shall pay rezsonahle wiagres - his labourers. and pay them
in time, [In the event of delay in payment Benne State University may
éffect paymenis 1o the lsbourers and recover the cost from the
Contractor, ]

The Conteactor shall comply with the epplicable minimum age labour
laws and requirements of (including applicable treaties which Tave been
ratified by) the Govermment of Nigeria,

The Contractor shall not perfionm any work on the Site on Sundays, or on
any religious or public holiday, without the prior written spproval of the
Consulismt,

Benue Staie University carvies the risks thar the Contract siates gre
Emiployer's risks snd the Contractor carries the risks thit the Contract
states are Contracior’s Tiske

From the Start Date until the Defecrs Comection Certificaie has been
issned, the following are Em ployer's risks:

ta}  The risk of pevsomal injury, denth. or loss of or damage 1o propery
Lencledmg the Works, Plant, Materials, and Equipmeni), which are
die tn

i) Useor occupation of the Site by the Works or for the plrpose
of the Works, which is the unavoiduhie result of ihe Works or

(i} Megligence, beeach of statutory duty, or [nterferencs with any
fegnl rigit by Bepue Siate University or by any person
employed by or Contrseted to him except the Contracior.

ib)  The risk of damage 1o the Works, Plant. Materials. and Equipment
i the extent that it is due 1o o faull of Benue State 1nivers; Iy 0f in
the Employer's design, or due 1o war or radioactive consminution
directly affecting the country where the Works are o be exscoted,



37. Contracior’s
Risks

38, Inzurance

39, Taxes and
Diuijes

IF ' S TR ST

362 From the Completion Daze eusil ks Defects Correction Cerfificate has

38,1

3E2

333

been dssued, the risk of loss of or damage o the Works, Plant, and
Muaterials is an Employer's rish, except loss or damage due 00

{2y A Defzer which existed on the Completion Dare:

(b} A evenl occurding before the Completion Date, which was not
itsell an Employers risk: or

(€} The activities of he Contmcior on the Site after the Campletion
Diate,

From the Sien Date uniil the Defects Cormrection Centificste has been
issued, the risks of persanal injury. death, =nd loss of or damage 1o
propesty (including. withouw limitation, the Works, Plap, Muoterials, and
Equipment) svhich are not Employver's risks are Commelars risks.

The Comtrector shall provide, in the jeim nmmes of Benue Stafe
Liniversity and the Contraster, insurance cover from the Stan Data to the
end of the Defects Lishility Period. in ihe amails snd deductibles staied
it the SCC for the following events which are due 1o the Contraceor's
risks:

(8} Lopss 6f or damage 1o the Works, Plant. and Materials:

(b} Loss of or damage to Equipment:

(e} Loss of or damage to property lexcept the Works, Mant, Materils.
and Equipment) e connection with the Contzact; and

{d}  Personal injury or denth.

The Contructor shall deliver policies and centificates of inswance 1o (i
Consuliim, for the Consultant’s approval, before the Stan Date,  All
such insursnees shall provide for compensation to be pavable in (e
Types snd proporiions of currencies recnired to rectify the loss or damage
incurnad,

i the Contracior dees nor provide any of the palicies and cenificates
required. Benue Stme Lniverssy may affect the insurance which the
Contractor should have provided snd recaver the premiums Benue State
Univessity has paid from payments otherwise due ia the Contracior or, if
N paynent is dog, the pavinent of the preminms shall be & deht doe.

Alterations 1o the terms of lisurance shall not be made withaut the
approval of the Consuliant,

Both parties shall comply with conditions of 1he insurance palicies,

The Coniracior shafl be entirely responsibie far ali bives; duntfes, license foek,
atid other such levies impasad ottside and insiils Migoria.

e



4l. Foree Mzjenre 41.1

42, The Works to

Be Completed
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Intended
Completion
Bate

. Programme of

Warks

412

453

411

43,1

432

CO5ts, provided that this exclusion shall not appdy 10 any obligation
of the Contragior 10 pay liguidiated demages 1o Benue Stme
University and

(b) the apgrepate. lighiliey of the Contractar 1o the Emplover, whether
under the Contract. in ton or otherwise, shail not excesd the tolal
Contract Price, provided thar this Remitation shall net mpply to the st
of repairing or replucing defective Warks, ar 10 any oblipasion of the
Cantractor to indemnily Benss Sizte University with respect 10 patent
infrinpement

The Contrsctor shall not be liable for forfeitun: of its Perfonmimce Becurity,
Viquidnted damages, or tenminaion for defagh i and 1o the extent that iis
deloy i performance oe sther failure 1o perfonn &s obligations under the
Contract Is the resull of an event of Faree hajeime.

Far purpases of this Chivss. “Foree Maieure™ means oo event or situatian
bizyond the contro! of the Conractor that is pot fareseeable, is nravoidabie,
mnd 18 crigin ¥ not die 10 neglivence or lock of core on the part of the
Contractor, Such events may inclsds, but nog be limivad to, sots of Bemw
Stste Untiversity in it soverelan cEpEeity, wars or revolutions, fires, flomds,
epidemics, quusantine restrictions, and freight embarmoss.

If 8 Force Majetre sinstion arises, the Contractar shall prompily nodfy
Benue Smte Universits in writing of such condition and the catise thereof.
Unlezs otherwise directed by Benue S University in writing, fhe
Contracior shall continue 16 perform jis obligations under the Confract gs fur
a5 is reasonubly practical, and sholl seek afl reacanable aliemative means for
pesformnnce not preventad by the Foree Mijeire even.

B. Time Control

The Contractor may commencs execution of the Works an the S1an Date
and shall eamy out the Works in secordance. with the Progrmme
submitied by the Contracior, as pdated with the approval of the
Consulent, and complete them by the Intendad Completion Dyne.

Within the time steted in the SCC, the Contractor shall submit to the
Cossulient for approval 1 Programme showing the pencral methaods,
armungements, order, and timing for afl the sciivities in the Weorks, The
programiime may B in the oom of an Implamentation Schedule prepared
in Microsoft Project or in gny other soffware progrinnme scceptable by
the Emplover.

The Contractor shall submit 10 the Consulan for approval en updated
Programme at imervels no lonser than the period stated in the SCC. An

update of the Programme shall be o Programme showing the actual
progress. achieved on each activity ond the effect of the nrorees



432 Ifthe Contractor does noi sebmit an updated Programme at the intervals

414

44, Pro Ruta 4.1
Progress

45. Early 251
Warning

46. Extension of 46,1

the Intended
Completion
Duaie

stated in the SCC, the Consuliant may withhold an amount as sisted in
the SCC from the next payment certificste and continue 1o withhold this
armount sntil the nest due povment after the duse a1 which the overdue
Progmmmie kas been submitted

The Consuliant’s approval of the Progromme shall not aler the
Contracior’s obligations. The Contructar iy revize the Programme and
submit it o the Consulang 8EEin ot any Hme, A revised Propramme shall
show the effect of Varistions and Compensaiion Events,

The Coniractor shall mainsin Pro Rata progress of the works. Progress
i be achieved shzll be parssant 16 GOC Sube Clavse 43.1 and shall he
determined in ferms of the valve of the works dine

IF 8t any time during performance of the Contract, the Contrector or jis
Subeantractors ghould encounter evens, circumstances and conditions
that may adversely affect the quafity of the wark, increase the Conact
Price or delay the exceition of the Warks, the Contractor hall prommiptly
natify the Consuliant in writing of the delay, iis fikely durmtion, and jis
casse, As soom ss praclicable afier receips of the Contractor's nogice, the
Consultunt shall evaluate the simation. and the Contractor  shall
cooperaiz with the Consulias in miking and eonsidering Friposals £
lLiew the effect of such an evemt or cireumstance can be - avoided o
redicsd, The Consultas! may require the Conractor 1o providé an
estimate of the expected effect of the futtire event 0F circumstance on the
Contract Price and Complation Date, The Contractor shall provide e
estimle a5 snan 4s reasonnbly possible,

The Consuliant shall extend the Intended Completion Daie if n
Compensation Event occars or @ Varlaton i fesued which makes it
tnrposaible for Completion 10 be achieyed by the Intended Completion
Drmie withowt the Comteactor tling sieps to accelernie the remaining
wark, which would esuse the Contractor 1o incer additional cost. The
Consuliant shall notify the Contractor accordingly, with & ¢opy fo the
Employer.

The Consultant shall decide whether and hy how much 1o extend the
Intended Completion Date within twenty-one (21 days of the Contreactor
asking the Consultant for o decision upon the effeet of a Compensatinn
Event or Varistion end submitting full supporting information. 1 the
Contractor has failed to give early warning of o delay or has failed 1o
conperale in dealing with u debay, the delay by this fatlure shall nog be
considersd in assessing the new Intended Completion Date,

Except in case of Force Majeure, ns provided under GOC Clause 41, 4
delay by the Contraclor in 1he periormiance of iis Completion olligtions
shall render the Comtractor liable 10 the imposftion of Hauidated damages
purstant 10 GCC Clavse 64, unless an extension of time fs agreed upon,
pursuant 1o GOC Sub-Cleuse 46,2,



47. Acceleration

48. Deloys
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49, Managemont
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Sl Contractor 1o
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32, Identifying
Defects

53, Toests

464 I the Contracior fisls 1o comiplete the Wople by the intended
Completion Date, a2 extended by the Consultant as the case mayv be, the
Contractor shall be Tisbie to pay liquidated damuses to the Emplover, in
avordinee with GOC, Sub-Clause 68,1,

411 When Benue State University wants fhe Comtractor 1o finish before the
Inmtended Completion Bate. the Consultans will obtain priced peoposals
for schizsving the hecessary' acceleration from the Contractse, I Benge
State University secepts these proposale, the Intendad Completion Date
will be adjusted aocordingly snd confirmad by hoth Benue Sian
University and the Comtracior,

47.2 I Benue State Liniversity accepts the Cantractars peiced proposils for
accelerntion, they sre incovparated i the Conmet Price and treuted az g
Wiriation,

48.1  The Consultast muy instruer the Contractor to deliy the start or [ropréss
of ey activity within the Works.

29.1 Either the Consultant -or the Contractor miy require the other 10 5Hand o
managenient meeting, The business of a management mecting shalf be
1o reviaw the plans for remidining work and to deal with matters mised in
necordance with the eurly waming procedure,

48.2 The Consuhunt shall record the business of mamsgement mectings ud
provide copies of the récard 1o those attending the meeting and to the
Employer. The responsibility of the parties for actions 1o be tben shall
be decided by the Consuliant efther at the management meeting or afior
the management mesting snd sated in wiiting to all who anended the
TREEIINE,

€.  Quality Contro!

S0.1 The Contractor shal! conssruct and nsiall the Works in accordance with
the Bpecifications and Drawings as scheduled in GOC Sub-Clause 5.1,

-1 All works under the Comtret shall ot ol times be open 10 inspection and
supervision of the Consultunt, and the Contractar shafl ensure presence of
its represeniatives 6 such inspections provided proper advance notice js
given by the Consulmnt,

521 The Consultant shall check the Contractor's work and notify the
Contractor of gy Defects that are found. Such chacking shafl nat affect
the Contractor's responsibilities,  The Consultamt may instruct the
Contractor o search for n Defoct snd to uncover and rest any work that the
Consultant considers may bave 0 Defest.

BT T e P rmer il St ade a1 o o



54. Examination
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before
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56. Uncorrected
Drefects

57. Bill of
Quantities

S8. Changes in the
Cruantities

3%, Variations

oil. Payments for
Variations

34.1 No part-of the Works shll be covered up o put out of view withowt the
approval of the Consvltant, The Contractar shall give nofice in writing fo
the Comsultant whesever amy such part of the Warks is ready for
examiniation and the Consultant shall amend 10 such examination withou
unreasonable defay,

331 The Consultant shall give notice t the Contructor, with 8 copy 10 the
Emplaver, of any Diefects before the end of the Defocts Liability Period',
which begins ar Completion, and is defined in the SCC, The Defects
Liability Period shall be extended for as long ae Defacts remain o be
corrected.

352 Every fime notice of & Defeot is given, the Commactor shall correct the
notified Defeet within the length of time specified by the Consulmnts
nodica,

St 10 the Contractor has not comecied & Diefect within the time specified in
the Consuliant’s notice. the Consuliant will assess the cost of having the
Defect corrected, and the Contrector will priy 1his ameo,

D. Cost Control

31.1 The Bill of Quantities shall comiain items fir the construction, installation,
lesting. and commissioning work fo be done by the Contractor,

27.2 The Bill of Quontities is used to calculate the Contmact Price, The
Lontractor is paid for the quantity of the work done at the rate in the Bill
of Quantities for each ftem,

58.1 IF the final quantity of the work done differs-from the quantity in the Bill
of Cruantities for the particular jiem by mare than ewenty-five: percent
(25%), provided the change exceeds ane percent (1% of the Inital
Coniract Price. the Consaltint shall adjust the rate 10 allow for the change,

38.2 The Consultant shall nog adjust rtes from changes in quantities if thereby
the Initinl Contract Price is excecded by maore than fifieen percent (159,
excepd with the priorapproval of the Employer,

38.3 I requested by the Consulant, the Contractor shall provide the Consultnnt
with a detailed cost breakdown of ey rate in the Bill of Cuantities.

9.1 All Variations shall be included in updated Programmes produced by the
Contractor,

60.1 The Conteactor shail pravide the Consultant with a quotation for carrving
oul the Variation when requested o do so by the Comsultant,  The
Consullant shall nssess the quatation, which shall be piven within seven
days of the request or within oy donger period stated by the Consulian
and before the Variation is ordered,



bl. Cash Flow
Forecasis

61. Payment
Certificates

63, Payvoients

60,2 1f the work in the Varistion cosresponds wiih an item description in 1he
Bill of Channtities and 1f, in the opinion of the Consuliznt, the quaniity of
work sbove the limit sited in GOC Sub-Clause 58 1 ar the iming of i
execution do not cause The cost per wnil of quantity 1o change, the rate in
the Bill of Quantities shall be used 1o calcubate the value of the Variation,
If the cost per unit of quintity changes, or if the nature or timing of the
work in fhe Variation does noe aamespond with items i the Bill of
Lusntities, the quotation by the Contraetor shall ke in the form of new
rales for the relevant fems of work.

Atk

(]

IT the Contractor’s quotttion is found 1o he wnreasonzhle, the Conzulizn
miy order the Variation and make & change 1o the Consraet Price. which
shall be based on the Consuliant’e own forecast of ihe effecis of the
Variation on the Comraciors cosis,

60.4 If the Consuliam decides that the urgency of varying the work would
Prevent o quolation befng piven and considered withom deliying the
work, no quotation shall be piven snd the Variaiion ehall be tremad as a
Compensmion Event.

6,3 The Contenctor shall not' be entitled 1o addivionl payment for costs thm
could have been avoided by giving carly waming,

61.1 When the Progrmmme is updited, the Contractor shall provide the
Consultant with an updated coch flow forecast,

62.1 The Comractor shall submit 16 the Consultsn) tmonthly stalements of the
estimated value of the wark exccured less the cumulmlive amouni certified
previously.,

62,2 The Consultant shail check the Contrecior’s monikly statement and cenify
the amewsnt 1 be paid to the Conmencror,

623 The valee of work executed shall be determined by the Comncultant,

62,4 The value of work executad shall comprise the value of the quantities of
e iterns in the Bill of Quantities conmipletad,

62.5 The value of work executed shall include the valuation of Variations.
Certified Dayworks and Compensation Events,

62,6 The Consultmnt may exclude any item certified in g previous cerlificale or
reduce the propertion of any item previoushy eertified in any certificae in
the light of later informatian.

63,1 Peyments shall be adiusted for deductions for advance pavments and
refention, Henue Swte University shall pay the Contractor the amonnts
centified by the Consultann within twenity-cipht (28) days of the date of
each certificate. [l Benue State University makes a late povment. the
Contractor shall be paid inerest on the late pavment in the next navment,



64, Compensation

Events

632 T #n omount certified is increased in & later certificate or a5 o resylt of an
award by the Adjudicstor. or an Arbifrator, the Contractor shall be puid
Interest upon the delayed payment as set o in this clause. Interest sligll
be calculated from the date upon which the increased amaum wiold have
been certified in the absence of disprte;

63,3 Hems of the Warks for which N0 e o peice has been entered inwill mor
be paid for b Benog State Universitye and shall be deemed coversd by
ather rutes and prices in the Contract.

64,1 The following shall be Coinpensation Fvents:

(1)

(hi

el

{d}

ie)

{f

iy

(i

(i)
L
1]
(1

{m)

Benue Stile Liniversity does not give secess to the Site or part
of the Site by the Siie Possesgiog Date stated in the SOC.

Benue Soe University modifios ihe Schedule of Other
Contractors in o way that affects the work of the Contractor
under the Contme:.

The Consultant orders a delay o does not issue Drawings,
Specifications, or instructions required for exceution of the
Works on time,

The Consubtant instracts the Contractot 1o UNCOYET O 10 carmy
et sdditional tests upon work, which je then found 1o heve no
Erefects,

The Consultant unreasonahbly does not dpprove d sebooniraot o
b Tet,

Ciround conditions are substantielly more adverse thay could
reasonably huve hoen assumed before jssuance of the Lener of
Acceplance fram the infomation lssued to Teniderers
(incleding the She Investipation Reports), feom informiation
available publicly and from a visnal inspection of The Site.

The Conseltant gives on instruction for dealing with an
unforeseen condition. cansad by the Employver, or additional
work required for safety or other reasons,

Cither Cantractors, poblic muthorites, utilitics, or Benue Staie
University do not werk within the dates and other constrains
Staded in the Contrect, and they cause delay or exirn cost 10 ihe
Contractor.

The advance payment i delayved,
The efiects on the Contractar oFany of the Emplovers Risks.

The Consultant imreasonably delays fssuing a Cerificaie of
Completion,

A-situation of Force Majenre has occurred, ot defined in GOC
Clouse 41;

Cther Compensation Evens described in the 8CC or



05. Change in
Laws and
Regulations

64.2 If & Compensation Event would cause additions] cost or would prevent the
work being completed hefore the Intendad Completion Date, the Contract
Price shall be increased and'or the Intended Completion Daote shall ke
extended. The Consuliant shall decide whether and by how much the
Comract Price shall be increased and whether end by how much the
Intended Completion Date shall be extended

4.3 As-soon a5 the Comlractor has provided mformation demonsirating the
effect of each Compensation Event upon the Contractor's forecast cost
e Consuliant shall fssess it, ond the Contract - Price shall be adjustad
aceardingly.  If the Contractor’s forecsst js deemed unreasgenshle, the
Consuhant shall adjost fhe Contraet Price based an the Consubiant's own
forecast.  The Consultant will sssume thar the Contractar will react
competently and pramipily 1o the event.

64.4 The Contractor shall iot be enfided 1o eompensation to the extent that the
Employer's interests are adverssly affected by the Contractor not having
given early warning or not having cooperated with the Consuliant.

63.1 Unless otherwise specified in the Conrace, if between the date twenry-
eight (28) days before the submission of Tenders for the Contract and the
date of the lest Completion cenificate. wny low, regulation, ondinance,
arder er bylaw hitving the force of luw is engcted, promulgzted, abrogaiad,
or changed in Migerin {which shall be decmed 10 include any change in
imerpeetation  or  wpplication by the eompetent  authorities)  that
subsequently afiects the Completion Date and'or the Conteact Price, then
such Completion Date and/or Contraet Price shall be comreanondingety
mcreased or decrensed. to the extent that the Contractor has therely been
affecied in the performance of any of its obligations under the Contract,

632 The Consuliant shall adjust the Conmract Price on the hasis of the change
in the amount of taxes, dutles, and other levies payabla by the Contractor,
provided such changes have not already beon sccounted for in the price
adjustment as defined in GOC Clavse 66 andior reflocted in the Contract
Price,



66, Price
Adjustment

67. Retention

6. Lignidated
Dramapes

Gh.1 Prices shall be adiusted for Puctugtions in the cost of inputs only if
provided for in the SOC. If 5o pravided, the amounts ax certified in each
payvmen; cenificate, before deducting for Advance Pavment, shall be
adjusted by spplying the respective price adjustment factor 1o the payment
amouzt. The formula indicited below applies:

P=A +B (Imflo)
swhere:
P is the adjusiment factar

A and B are coefficientss® specified in the SCC, representing the
nenadjusteble sud adivstable pastions, respectively, of the Contract; and

Im is the index prevailing ot the end ol the month being inveiced and fo
5 the index. prevailing teenty-cight (28) dayvs before Tendar opening.

The index to be wsed i as published by the [Migeria Huresy of
Standards] on 0 month basis.

862 I the valoe of the index fs chenged after it has been used in o caleufation,
the calculation shall Be correcied and an adjustment mede in the next
payment certificate, The index value shall be deemed 16 fake aceount of
all changes in cost doe 1o Auctustions i costs,

67.1 Berwe State University shall retain® from each payment due to {he
Cantractor the proportion siated in the BCC until completion of the whole
of the Works,

67.2 On completion of the whole of the Warks, half 1l intal amount retaincd
shall be repaid to the Contracior, the remaining half shall be repaid when
e Defects Lishility Perfod has passed and the Consultant kas certifiad
that gl Defecis notifiad by tive Consuliant to the Contracter before the end
of this period have been comected,

67.3 On completion of the whale of the Warks. the Contractor may substine
retention meney with sn unconditional Bk Clerumtes,

&8.1 The Contractor shall pay lquidsied damages to Benue Stare University m
the rate per duy stased in the SCC for each digy thit the Completion Date i
luter than the Tmended Completion Dafe. The total ameunt of liquidated
damages shall not exceed the amount defined in the SCC. Benue Smfe
University may diduct Hquidsted damages from payments due o ithe
Contractor.  Payment of fiquidated damages shall not affect the
Contractor's labilities,

6E2 If the Miended Completion Date is extended after liquidated damages
nive been mid, the Comsnltant shall correct BNy overpayment of
liquidated damages by the Contractor by edjusting the next payment
cenificate.  The Contructor shall be paid - inferest on the pveErpRyment,
calculated from the date of pavment 1o the date of repEyment, g1 the mies
specified in GOC Sub-Clupse 63,1,



69, Bonus

0. Advance
Pavment

7l. Performance
Security

72, Davworks

69,1 The Contractor shall be paid o Bomus' calculsted w the rate per calendar
day if siated in the SCC for each duy (less any dayvs for which thi
Contrector is paid for acoeleration) thy the Completion is earfier than the
Intended Completion Date,  The Consabtant shall certify that the Works
are cormiplete, slthough they may not be due 1o he campleta.

T0.1 I 50 spacified in the SOC. Benue State University shall make advance
payment 10 the Contractor in the amounts and by the dates stated in the
SCC apainst provision by 1he Contractor of an Unconditional Banl
Guarantee in a form and by & hank; aceepiable 1o Benue State Universiny in
anamount equal to the advance payment. The Guarinies shall remain
effective until the advance payment has been repaid, but the amount of the
Cruorantes shall be progressively reduced by the amounis repaid by ghe
Comractor, Interest will nor be charged on the advance pavment.

|
=
o

T3

The Contractor i5 © use the advancs payment only 10 pay for
Equipmens, Plant. Materials, and mobilization EXpEnses  reguirgd
specifically for exeouwtion of the Contract, The Coniractor shall
demonstrate that advence payment has been used in thic wiiy by
supplying copies of invisices or ather documents to the Consultan.

k3 The advimnce payment shall be repaid by deducting proportionaie
amounts from payments ofherwise due o the Contraciar. fallowing the
schedule of completed Pereentages of the Works on & payment basis as
stated in the SCC. Mo account shall Be taken of ihe advance payment or
s repayment in assessing valuations of work done, Variations, price
adjustments, Compensation Events, Bonuses, er Liguidated Damages.

71.1 Benue State University ‘may eliim against the seeurity if any of the
following events occurs for foumees | 14} days or more.

(8} The Contractor iz n byeach of the Contract and Benus Singe Liniversine
has notified him that he ST

1.2 The Performance Security shall be discharged by Benue State Liniversity
and returned to the Contractor,

721 1 applicable. the Dayworks. rates in the Contractor's Tender shall be
used for small additionsl emowms of work omiy when the Consulian
his given written instruetions in advance fr addnional work o be paid
for in that way,

722 All work to be paid for i Davworks shall be recorded by the Contractor
an forms approved by the Consuhant, Each completed form shall be
verified and signed by the Consuliant within two (2} davs of the work
being dane.

723 The Cantracine ehall be mmid fae Do oo 2o
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73,1

7.1

Tad

7.1

T

3

Luss or damage to the Works or Materials o be incorporsted in the
Works between the Start Date snd the end ol the Defects Correction
periods shail be remedled by fhe Contractar gt the Contracior’s cost if
the toss o damnge arives from the Cantmcios’s 53 or omissions.

Completion of the Contract

The Contractor shall request e Consulunt 1o ssue i certificate of
Completion of the Works. and the Consuliani w3l do-so upon deciding
that the work is compleied,

Bente Stute University shali take over the Siia and the Works within
sdven T days of the Constlimn: issuing o Certificate of Completion,

The Comiractor shafl supply the Constliant with a detailed account of
the tolal amount that the Contractor considers payahbe utider the
Conirnet before the énd of the Defects Liability Period. The Consuttans
shall issue o Defects Comvecion Certlficate and certily any final
payment thet is due o 1k Conteactor within fifty-six (56} duys of
recelving the Contracion’s socount if ft i correst and complete. T80 s
not, the Consubiant shall dssuve within fifly-six (56) days a schedule that
stales the scope of the comections or odditions hat are necessary. Wihe
Fital Aceomst s sl insuhsinctory after it has Been resubsdtied, the
Consulian| shail decide on the smount payahle to the Contractor and
iss1e o paymant certificie.

I "As Buik™ Drawings and/or operaling and maintenance manuals are
required. the Contmactor shall supply them by the detes stutad in the
SeC.

I the Comtractor does ot supply the Dirawings and‘or mangals by the
detes sinied in the SCC. or they do not teceive the Consuliant's
approval, the Consulant shall withhold the amount stmed in the SCC
frarn pray'ments doe to the Contmetor,



T8 Termination

Th:1

T2

Termination and Settlement of Dis putes

Termination for Defiyh

{#)  Benue State Universiey or the Lontractor, without prejudice 1o any
other remedy for brasch of Contrac, by giving twenty elght (26}
days written notice of defanlt 1o the other party. may terminaie the
Contract in whole or in part i the ofher party causes o fundamentsl
bresch of Contraes

(bi

Fundsmensl bresches of the Coriract shall include, bn slinll ot
be limited 1o, the following;

(1)

The Contractoe stops work: for Twenty-gight (281 davs when no
stoppege of work is shown on the current Programme and the

stoppage hos not heen authorized by the Consuliani:
(8} The Consuliint insiricts the Contracior to delny the progress of

the Works, and fhe instruction is agl withdrawn within twenry-

elght {28} dayvs;

{1ii)

(v

(vl

il

i)

The Consuliant gives Notice that failure 1o ciréel 5
particular Defiect is & fundamental breach aof Contract and
the Contraetor fidls 10 cormset i within a ressonable period
of tlme determined by the Consaltin;

The Coatractor doss not maintain a Secunity, which s
requived;
The Contrecior has delaved the compietion of the Worlks

by the number of days for which the mEkimm eyt of
Hquidated demapes can be paid, s defined in the sCCy

The Coptraetar, i the judgment of Benue State University
has engaped in comrupe or fraudulent jpractices, as defined
in GOC Clause 3, in competing for or in execeting the
Contract: snd

A payment certified by the Consulian is not paid by Benue
State University 1o the Contragtor within seventy two (723
days of the dute of the Consulinnt’s certificate,

[ermmetion for Insodvengy,

Benue State University and the Coniraciar MEY 4l any fime tepminade the

Contract by giving notice 1o the ofher party if eithar of the party becomes
bankrupt or otherwise insolvent. In such event, termination will be
without compensation to wry party, provided that such tepmination will
not prejudice or affeot any right of action or remedy that has sccrued or
will accrue thereafiar to the other [ty



ThA

79, Payment upon 751
Termination

Falyl "u

Ternminati Convenmisnce,

The Emplover, by notice sem 1o the Contractor, may terminate the
Contract. in whele ar in Pt it ony time for its convenlence. The notice
of terminmtion shall specify that termination is. for the Employer's
convenicnce, the extent to which performance of i Contractor under
the Contrect is tecminaied, end the date upon whick such termination
becomes efiective,

hi the evem Benus Siale University 1erminstes the Contract in whole or in
par, Bente Siete University shell socept the portion of the Wosks that are
comiplete and ready for handing over after the Comtractar's receipt of novics
of lenmination at the Cemtrser, For the remzining portion of the Works.
Benue Site University may slect:

{a) Te Wive sny portion completed by the Contractor at the
Contract terms end prices; and for

(b To cancel the remainder snd pay 1o the Contracior an agreed
wmoml for partinlly completed Works and for materials and
pEns previously procured by the Comtractor. or

(el Expept in the ease of termination for convenience ns detined in
GOC Sub-Clause 78.3, engnge another Contractar 1o compicte
the Woiks. and in ther case the Contractor shall he fiahte 10
Benue Saie University for any cost that may be incurred in
excess of the sum th would heve heen paid 10 the Contractor,
ifile work would have been exccuted and completed by him.

I the Contrasct 15 tlerminated. the Contractor <hal) stop work immediaiely,
make the Site gafe and secure, and leaye the Site ss s00n ot is reasonahly
possihle,

If the Contract is termingted because of & fundamental tweach of
Comtract by the Contractor, the Consultsm shall issue o cemificate far
the vitlue of the work done snd Plant and Materials ordered less edvance
payments received upto the date of e issue of the corificaie gnd less
the percentage 10 apply to the value of the werk not completed, 25
indicated iy the SCC, Additional Liquidated Damages shall not apply.
IF the total smount due 1o Benge Ssate University excesds any payment
due to the Comtracior, the difference shall be o debl payable 1o the
Employer.

If the Comiract is tenminated for 1he Emmplayer’s convenience or because
of & fimdamental breach of Contract by the Emplover, the Consultant
shall jssue & certificate for the value of fhe work done, Materinls
ordered, the repsonsble eost of removel of Equipment, repatriation of
the Contractir’s foreign personnel employed solely on the Works and
recrulted specifically for the Works, and the Comtracior’s costs of
peatecting and securing the Works, and Tess edvance peyments received
up 1o the date of the certificate.



Contract

K1, Sottlement of
Disputes

Majeure as defined in GCC Clavse 41, the Consultant shall certify thai
the Contract has been frustrated. The Coniractor shall make the Sie
safe and stop work 8% quizkly as possible sfer receiving this cemtificite
and shall be paid for all work cairied ot before Feceiving it and for any
work carrfed oot afferiwnrds to which & commtmei was made

821 Amicahle Santlement

(i} Benue Singe Univasity and the Comtractor shall use their best
efforts to settle amicabiy all disputes arising out of or in conmection
with this Contract or its interpretation, Conslderation: refuseate
82.1 (Amicable sesilement)

822 Appointmen: of the Adjudicator

{a) The Adjudicator named in the SCC s jointly Eppointed by Benwe State
University and the Controctar, 17 Benue Stare University and the Contractor do
not agree on the appoimment of the Adjudiestor, Benue Siate Univiersity will
request the Appointing Authority desieneted i the S0C. 10 appoinl the
Adjudicator within 14 days of receipt of such FagUEL.

Li} Should the Adjudicator resipn os die. or shoutd Benge State University and
the Contractor agree that the Adfudicator is not finctioning in accordance with
the pravisions of the Contract. o new Adjudicator shall be jointly appainted by
Benue State University and the Contractor. In case of disagreement hetween
Benue Btate University and the Conteactor. within 30 days. the Adiudiestor
shall be desipnated by the Appainting Autharity designated in the SOC at ihe
request of either party, within 14 dsyvs of receips

§23

Provedures for Dispines:

{8} Hihe Contractar believes thot & dicision iaken by the Consultant was cither
ougide the autharity given tothe Consuliant by the Contract or tha the
devision was wrongly teken, the decision shali be referned 1o the Adjudicitor
within 14 days of the notification of the Consuliant's declsion.

b} The Adjudicater shall give a decigion in writing within 28 days of receipt of
a notification of & dispute,

(€} The Adjudicator shall be paid by the hour at the raie specified In the SCC,
together with reimbureable sxpenses of the bypes specified in the SCC, and the
cost shall be divided equally between Beppe State University and the
Contractor, whatever decision is reached by the Adjudicaror, The Contractor
shall make all payments (fees and reimbursable expenses) 1o the Adjudicator,
and Benue Stute University shall reimburss half of these payments through the
regular progress payments. Either party mav refer a decision of the Adjudicator
s Arhitration in aceerdance with GOC Sub-Clanss §2.4 within 28 days of the
Adjudicator's written decision, I nefiber pamy reéfers the dispate to arbitration
within the ahove 28 dave, the Adjudicetor's decision shall be final and binding,

E24 Arbiteaiion



Special Conditions of Contract

i
igivactions for completing the Special Conditions af Contraor are provided, as needied, i the mates
tri-italics mentioned fir the velovam GCE Clirnses.

I
Ameadments of, znd Supplemients 1o, Clanses in the General Conditions of

GOC LIw)

GOC Lfac)

GCC Li(sh

GCC Clause e
GCC 1.1(h) The Contracior is Plas-X Inteprated Projects Eimited
; No. 22, Konshisha Street, High Levzl. Mokurdi, Benog state.
Shambe Hiffan
GOC Liig Benue State University of Mo, 2. Ghoka Rond. Makurdi reprecented by the Vice |
Chancellos.
GCC LA(r)  The Consultant is Oasisgate Konsull Ly,

Flatl, Goshen Court. Plor 35-41 Ubirangs Extension, Kubwa. Abuje.

The Intended Completion Date for il whole of the Works shall be naennfve
(230 weelks

The Site i locmed 0t CEFTER Bente Srate Universiny, Meakirdf and 15 defined in
drawings No: ds gereed

The Start Dare shall be s agrecd

GOC 1.1(z))

The Works consigt of: Exferaal works associaed Wit the Consirietion of e ()
wembers Semi-Detached three (3 Pretonps Focarivs.

GCC 4.5 The Sectional Completion Dates are- A agresd
GCC 5.1() The following doctments also form part of the Contract: fiisr documeny]
16.0  Schedule of Ciher Contractors
| 4.0 The Schedule of Key Perscmnel
274 Site Investigation Reporls.
GCC 6.1 Contractors that are i national of, or registered in, the following countries are nal
eligible: Mone
GOC 6.2 Materials/equipment/plant shiall ot be supplied from the following as colniry of)

arigin: Nane

e 1o i

Schedute of other Contructars It Sohaisle nf mabo mmmm o - =



-

_|_L'.'{.'.'{.“li.l

The Emplover's address for the purpose of communications under this contract is-
The Viee-Ch ancellar, Benpe Stute University. Mukurd), Benue Siate through
the Conayliant.

| GEC 21

The Consuluan chal] oblein-specific approval of Benue Stje University: belore
taking any of the fallowing setions:

&l Congenting 1o the sebsontraceing of any part of the Waorks under GOC
Clause 15;

(b} Cenifying additionsl cost detemiined under GCC Clause 64:
{e)  Determining an extension of time tnder LOC Clapse 46;

() Issuing & varkstion under GOC Clange 60, exoept in EMETPEnCy
situntion, as ressonably determined by the Comsulsant:

(e Fixing raies or prices under GO Clase 60,

GCC 24,1

Schedole of key personne] is a5 follows: Ae specifled by the consplant

GOC 2T

Site Investightion Reports consist oft a1l tests and reports ordered by the
Canzuabiam,

GOCC 281

The Site Possession Prate shall be o AETOET

If the site 1s cempased of a number-of locations, then indicuts the date far each
location. :

GO 381

The minimum insurance cover shall he:

{8) | The maximum deduatible for insurance of the Warks amed of Pland and
Maierinls i= Maiea fancenn]

{he Comiracior .!.'.l'ilr.r!{ mrenviee shik amannt aof he timne of Comract signing].

{b} | The mintmum eover far i'nsur.ur)ne of the Works and of Plant and Muerinls
in respect of the Contractor's faulty design is Naira fainepm ).

Fthe cmount could ke 1205 e e varbue of the werks Jissr ant mpterdal
thst may be lost e a worst-case seeiariaf,

(el | The maximunm dedyetible for fsimance of Equipment is Nt fomonm]. |
[the Comractar shall provide this dmow af the time f Cantract signing )

(d) | The minimum cover for logs or damuge to Equipment s Naoirg femoami],
fthe oot condef by 11095 af the raplacement valye af the equipment] |

te) | The manimum dedustible for fisurance of other property is Maira faoamms/,
{the Comtractor shall provide tis amous ar the time of Comtract sianing .

= =

(1 The mianmam cduer for Faemrmmma .ot L



(gl | The minimum cover for persenal injury or death insurance:

(i) for the Contractor's emplovees is-as per the lew and common practice in
Miperin
{ii) and for third parties iz as per the law and common practice in Migerin,
GO 431 The Comractor shall-submil & Progrmme for the Warks within sever (71 days af|
| signing the Contract, |
' GOC 4323 GLC 43.2 The periesd hetween Programeme updates is Insimiber] doys.
GOC 433 GCC 43.3 The amount 10 be withheld for lste submission of an updated
Programme is [amoun]
GOC 55 The Defeets Liability Periad s 8ix months including n FHinY Sensom.
GO 630
GOC 64.0(m) | The following events shall alzo be LCompensation Events: fTist evene] .
GO 661 The Contrace is noi subject to priee adinstment, The cantractor and enployer
are agreed that fo interests shall be paid by the employer 1o the eontractor oo
delaved pavment certificntes,
|
|
GCC a7 The proportion of payments refained 15 five percent,
GCC 65.1 | The liquidsied dnmages for the whole of the Works are fpercentape of the firal
Contract Price] per day,
The maximum smount of liquideted damnees for the whole of the Works s
fpereent] pereent of the final Contract Price; i
(usnalfy, diguidated damages are set benveen 0.05 af ane percent and 8.0 of one!
percent per day {or felf of one percent per week of delov) g the 1etal anow 5.
nat fo exceed 10 percent of the Canfraer Price.] _
GOC 6o | The Bonus for the whole of the Works is fpercen; of final Contract Price | per day,
The macsimum amotnt of Bonus for the whale of the Works is {peresni] percent o
the final Contract Price;



GO 7o !’I‘hr Advance Pavment will be 30%¢ and will he

than foae weeks on satisfaction of conditions

naid to the Contmacior not 1am—!

GCC 7.3

The advance pavment 35 o be repaid in pro rat instlments stariing with |i1|.-!
month when 20% of the valee of the contract Jas heen certified and shall be'
compielely reimbursed to Benwe State University by the time the certified!
completion is BFe of the Comract Price.

GOC T

The dute by which “as-buil™ drawings o

| The dme by which operating and [miiie

T mior

Te raquired i3 ome week so handorer

faifice manmals are required s one weel o

GOC 772 | The smount 1o be withheld for failing 1o produce “as-baile dravwings andior|
operaling nnd nmintenancs menunis by the date required is one million mafra

GCC 70

The percentage 10 apply 1o the volue of the worl no completed. representing the
Employer's additional cost for completing the Works, is five porcenr

GCC 82.1{n))
& B2,1(by)

Bl e}

GOC 823(h)

The Adjudicetor jointly appointed by the parties s fmame ond adidvesy of the

Adifindioatin

Retmbursable éxpenses. of e Adfdieaiar ara transpariaion, Jodging,  md

suhsisience divlmg trave! fo sife

fit cose af disagreenient between fie partics. e Appointing Authorin: for the
Adiwdfeatar is the Froxidens of the Nigerta Society of Consultanes, Nigeria '

Place af arhitration will be: Makyrds

GOe

The contract sum is One Haondred snd
Forty-Seven  Thousand, Two
ENIISA4T.290.00) only.

Thirgy-Fi
Humdred

ve Million, Four Hundred and
and  Ninety-One Naira:




