BSU/VC/PERS/322
30" November, 2022

The Managing Director,

Msuyela Nig, Limited,

Suite B35 Shakir Plaza, No.3 Michika Street,
Area 11, Garki,

Abuja.

Dear Sir,
LETTER OF CONTRACT AWARD

Project Title: PROCUREMENT, INSTALLATION, TESTING AND COMMISIONING OF FRUIT
CHIPPING MACHINE, FOOD DRYER/DEHYDRATOR AT CEFTER FACTORIES

| write to inform you that the Vice-Chancellor of Benue State University, Makurdi has
approved the award of contract to your company for Procurement, Installation, Testing
and Commissioning of Fruit Chipping Machine, Food Dryer/Dehydrator at CEFTER
Factories to the tune of Thirty-Nine Million Seven Hundred and Forty Eight
Thousand One Hundred and Twenty Five naira (N39,748,125.00) enly for eight
() weeks.

2]. The award is, however, subject to the following conditions: -

a) that you agree to the appropriate tax deductions being mode on the value of the
contract as per existing regulations in the University relating to the subject;

B) vou will be entitled to a mobilization fee after due submission of an acceptable
Advance Payment Guarantee.

3). This letter is copied to the Registrar; Coordinator of Procurement Unit; the Bursar
and the Legal Officer for information and necessary action.

4). If the conditions stipulated above are acceptable to you, please signify your
acceptance in writing within three (3} days from the date of this letter. You shall then be
required to receive further instructions from the Coordinator, Procurement Unit.

Accept my congratulations,
‘ll'pur:rfllaithh!.'lhn
. I
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The Vice Chancellor, ST QL” - sl
Benue State University, e As 4
Makurdi. ) T
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ACCEPTANCE LETTER

We wish to accept the offer of contract award to our company for
the  Supply, Installation, Testing and Commission of Frujt
Chipping Machine, Food Dryer/Dehydrator and packaging at the
CEFTER Factories to the tune of Thirty Nine Million Seven
Hundred and Forty Fight Thousand One Hundred and
Twenty Five Naira (N39,748,125.00)

We also express our willingness to perform our contractual
obiigation according to specifications

Our company is.very grateful for this offer and hereby expresses
ils commitment to deliver high job and timely completion of the
projects.

Please do accept the assurances of our highest repards.

Yours faithfull \r,

Ymfcanuel igila Kukowa
VUICEO
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Articles of Agreement

&

STANDARD FORM OF CONTRACT

Supply. installation, Testing and Commlsioning of Frak
Chipping Muchine, Food Dryer/Debydroinr amd Packaging Maochine
at fee TN Semi-Detached Three (3) Prointype Faginries
Eﬂﬂtl"l.‘tt ---||I|-|-h-i----r-!r-.--i--r-------pua-q-l....-----a---.......-.........,.-.-.,...... Nn...........‘..

Contractor: Msuyela Nigeria Limited Date: December, 2622



THIS AGREEMENT is made this 7, dav of DEEwber  5gn9

BETWEEN:

BENUE STATE UNIVERSITY of KM. 2 Gboko Road, Makurdi {hereinafier
referred to as “The Client™) which term shall include its successors and assigns
on the one part.

AND

Meuyela Nigeria Limited of Plot 228, Georoe Alume way, Akaacr Degar Street,
Makurdi, Benue State. (Hereinafier referred 1o a5 “The Contractor™) which {erm
shall inelude iis successors and assigns on the ather part,

. WHEREAS:
1. The Contractor is a supplier located at Plot 228, Georpe Akume way,
Akaaer Degar Street, Makurdi, Benue State.

2. The Client 15 desirous of engaging the Contracior for the Supply,
Installation, Testing and Commissioning of Fruit Chipping Machine,
Food Dryer/Dehydrator and Packasing Machine at the 2No, Semi-
Detached Three (3) Prototype Factories.

3. The Contractor has undertaken to procure the said equipment in (2)

above to the Client using its expertise experience in the business of
procurement.



IN WITNESS WHERE OF, the Client has hereunto set his hand and seal the
day and vear first above written,

e —

Signed, Sealed and Delivered by the within-named Client represented by
WECERIA, | -

Aht ADNEME Lt

Dr. Mrs. Miaga Modom & ———
Regisirar
Benue State University,
Makurdi

In the Presence of:

Name: ’ s '-;"-n '1"..—'| 2 LA

. :
Addresss B Uaone WAL I e, {1y RLads A
3 "II L 1 5 J' T
Oceupation; Ao by et T :
Signature: 1, .:' | I'u
TR0 Bl
Signed, Sealed and Delivered by the within-named Con esgnted by
e

Emmunuel Igild Efkwa |- womes’ . wt’
iTector e .
Msuyela Nigeria limited

fn the Presence of

Name: ‘Ejﬂ'}. [ (£ "Hu"{:‘.ﬂ_,r
Address: D0 [REan 4 Akuas Wiy MM 4
Occupation: Cﬂ}iq AWM R 7.ar

Signature: i e




1.

Definitions

i1

General Conditions of Contract

The fallewing woeds &nd expressions shall have the mewning heseby aszigned to
them. Boldface type is vsed 10 identify the defined tenn:

(a)

(b)

(ch

(d)

(e}
{f)

(g
(R

(i
(i

(k}

{h
(m)

(nj

Completion Schedule means the fulfiiment of the Related Services by

the Supplier in secordence with the 1enms and conditions set forth in
the Contragd;

Contraet Agreemont means the Agreement cinered o between the
University and the Supplier, tozether with the Contract Documents
referred to therein, including all amachments, sppendices. and all
decumenis ineorporated by reference therein:

Contract Docoments mezns the documents listed in the Contract
Agreemend, including any amendments thereto:

Contract Price means the price pavable to the Supplier &5 specified in
ihe Contract Agreement, subjzet o such additions snd adjusiments
thereto or deductions therefrom, as may be mude pursusnt to the
Conlract;

Dy means ealemdar day;

Delivery menns the transfer of ownership of the Goods from the
Supplier to-the University in agcordance with (he fenns snd conditions
set Torth i the Controet;

IOC mean the General Conditions of Contraci:

Goods means all of the commuedities, raw meterials, machineries and
book: titles, products andor other materials i salid, liquid or gascous
form that the Supplier is required to procure to the Unlyversity under the
Controct, ns specified in the SCC;

Government means the Federal Governmens of Nigeria;

Lmiversity means the entity purchasing the Ooods ond Related
Services. ns specified in the SCC;

Related Services means the services incidental 1o the procure of the
goods, such s insirance, installation. training and initia] maintenunce
and other similar obligations of the Supplier under the Contract:

SCC mamns the Special Conditions of Contract;

Subeantraclor means any nefural person. private o govermment
eptity, or a combination of the above; inclading iis legal successors or
permilled assigns, who has a Contract with the Supplier to carsy o a
part of the procure in the Contract, or a part of the Reloted Services of
the Comdract:

Supplier means the naturzl person, private or government entily, of i
combination of the above, winse Tender to perform the Contract has
been sccepted by the University and is named asSuch in the SCC and
the Comtract Agresment. and includes the kegal successors or permitied

atcirrs of the Suannliae
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(0) Writing means Yy hand-writien,  type-writien. o pringed
communication including teles. cable and Tagsimile transmission

Subject o the erder of precedence s=4 foell i fhe GOU Sub-Clouse 5.1, a1l
documents forming the Caoitruet fand 4l Jars thereol) are inended (o be
correlative, complemantary. and mutually explaniiony,

The Govermment requines thai Procuring Emsities; a5 well gz Stppliers, shall
ohserve the highest smndard of aihics during the implememation of
procurement procecdings and the execution of commes under public furds,

|l prsuance of this reguiremsent. the University shull:

{8} exclude the Supplier from participation in the  procurenen
proceedings concerned or reject 2 peoposal for mward; and

(b} declare a Suppiier insligible, either indefinitely or for @ stated period
of time, from panicipation in procurement procecdings under public
fumnds;

ITHt &t any fime determines that the Suppfier s engaped in comupd, fraudulent,
collisive or cosrcive prctices in compeling Jor. o in execuling. o contre
wmiker public finds,

Should any comup, fraudslent, collusivie o cosrcive prictice of any Kingd
referred to in GOC Sub-Clawse 3.4 hereunder coime 1o the Enonwledge of the
University, il shall, in the fost place. allow the Supplier 10, provide an
explanation and shall, take ncfions as sizied n GO SubClanse 3.0 amd 00
Sub-Chivse 38.1{c) anby when & satisfactory explanation is not received, Such
exclusion wnd the reasons theseol shall be recorded in the reccrd of the
procurcien proceedmps and promptly commimicated 16 the Suppher
concermed. Any commumications berween the Supplier and the University
related (o malters of alleped eorrupd, frudulent, eollustve or coorcive Practices
shall be In writing.

The Government defines, for the purposes of this provision, the terms sct forth
balow s follows:

(8} “corvupy proctice” means offering. givieg, or Promising o give,
directly or indirectly. 10 any officer or einployee of o University or
other govermmental'privaie suthority or individunl a gratuily i may
form, an employment or any other thing or service of value, as un
inducement with Tespect to an act or decision of, or methed follawed
by, a University in conmection with the procurement prucceding:

(hy  “frowdident proctice " means o misrepresetitatfion of omission of Tacts
in order to inflience a procurement proceading or the execution of g
comtract 1o he detriment of the Universin:

(€]  eilfisive pravtice” means a scheme oe AITRNZEMEN] BMHONE T or
more Tenderers with or withowt the knowiedpe of the University
Lprior to er after Tender submission} designedsio establishi Tender

prices at artiffcial. nem-competitive  Tevels and o deprive the
Ll'l'.li".'El'El-.T'r' af the hanefits o free Aren sl mmmeise cee e catat .



3.5

Interpretation  4.]

.1

44

A

Diocumenis 5

Tret L an

{dl “eocreive praviice " means harming oF threstening to hamn, direct]y
or indirectiy, persons or their property i influence the procurcinent
proveedings or affect the execmion of 4 contract.

The Supplier shall permit the University v inspect the Suppliers ateounds and
records and other docoments refating o the submission of the Yender and
Comtract performance.

In imerpreting the GCC. singular also mears phueral, male also means feniile
o meeter, and the other way armounid. Headings in the GOC shatli et be deerned
et thereod or be tnken indo cossiderstion iy the AErpretalion o comsdrmction
thereot o of the Contacs, Wrds have their nocma! tmeaning rder e Englisly
lanpnage uniess specifically defined,

Enfire Agreement

(a) The Contract constinmes e eptips sgreement between tiwe Universiny ol
the Supplier and superssdes a| commmintications, negotictions and
Agrectnents (whether wittien or oral) of parties with respecd therelo nasde
prior to the date of Coalract Agreement,

Amandiment

(] Noamendiment or other varistion of the Craract shatl be valid unless it
5 in writing, is dated, expressly refers to the Contract. and is gipned by b
duly authorised represeriative of ench pieriy theretn,

Mon-wiiver

(8) Subjéct o GCC Sub-Claus: 4.A(b ), no relaxailon, forbearmmce, deigy,
oF indulgence by either party in enforcing any of the ienns and
conditicns of the Conifrnet or e Eraming of time by either purty 1o the
other shall prejudice, offect. or resirice the s ef than pierty under
the Comtract. nelther shall amy wiiver by gfther party el any Breach of
Contract operite a5 waiver of mny subsequent or curtinuing breach of
Contract.

(b)  Any waiver of s party's fights, powers. or remedies under the Conlrct
mitgst be in writing, dated, and sipned by an suthorised represcittive
ol the parly granting sech Waiver, and must specily the vight sod the
extent 1o which it is being waived,

Severibility
(@) any provision or condition of the Conlracd & prohibited or rencered
inwatlidd or unenforcestile, such profibition, imvatidity or unenforeeetiling

shitll not afiect the validity or enfoceeability of any other provisions ond
condifions of the Coniract.

Partial Procure

() I¥partial procure is specifiad i the Schedule of Redquiremens, references
in the OCC to the Procure and 1o the Dielivery Duie shall apply to any
portion of the Procure {other than references to the Completion Date for
the whele of the Procure),

The following documents forming the Comiract shall be iferpreted i the
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11

111

[a} the signed Contract Agreement:
B W fetler of Notifieation of Avard

(el the completed Tender Submission Sheel as submitiad by the
Tenerer;

{d} the completed Price Schedules ns submitied by the Tenderer:
] the Special Conditions of ContrEet:

i the General Conditions of Contrae:

(3 the S¢hiedale of Reguiremenss:

th)  the Technical Specifications:

i) the Drawings, ang:

i any piher document listed in the $CC ge forming part of the
Contract,

The Supplizr and its Sub-Contractons shall hive fhe natienality of & coustry uiher
than thse specified in the SOC.

All Goods and Relpted Services supplied under the Contract shiall Jupve thcir
origin in fie countries excapl those specified in the SCC;

The Contract oz well as all cormespondence and  documents relating i the
Contiact exchanged by the aupplicr and the University shull be writien in
English, Supporting documents and printed Titerature that are partof e Contyoact
may he in ancfher lmguage provited they are accompenicd by an acrunie
franskation of the relovant passages in English, in which case. for psposis ol
mterpretstion of e Contraet, this transhition shall govern.,

The Supplier shall bear all costs of transiniion 1o the goveming lomgropge g o
risky of the accursey of such transiasion.

The Contrace shall be poverned by and interpreted in decardance with te [ARLES
of the People’s Repulilic of Migsrin,

No fees, protuities, rebates; glfts, commissions or other Pavimenis, other than
those shown in the Tender or the contract, shall be given or reccived in
connection with the procurement process or in 1he coniract enecution,

ITthe Supplier is 2 join venture, all of the parties shall be jointly amd severulhy
Hable 4 the Undversity for the fulflment of the provisions of the Conlrued awl
shall deslgnuite ooe pariy 10 oot &5 @ lesder witly muthotlty do bind the jolnt venmre,
The eosmposition or (e constiation of thse jobnt ventures shall not be aliercd
withaut the prior consent of the Univ ETRI,

The University and the Supplier shalf Leep confidential and shall noe, without
e written consent of the ofler sty hereto, divalee to aay third pary any
documents, daty, or other infiemation firnished directly or indirectly by the
ather party hereto it connection withthe Coantract, swhether such information o



12, Commilmcatio
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114

in undertaking of confjdentintity shnilar o st inspasid on the Supplier under
GOC Clausa 11.

The University shall net use suech documents, data, and ather infonmation
received from the Supplier for purpases uirelmed 1o the contracs. Simikirly,
the Supplier shull not vse sl documents, data, and other informution receined
frioem thae: University for any purpose other thin the design, procureiment, or ather
wirk: and services rquired for the performance of the Coniract,

The obligetion of a party. sndes GEC Sub-Clauses 111 and 11,2 shove,

hovevee. shall net apply to infonnation thar:

{8) the University ar Supplier needs to share with mstiiutions pariicipating in
the financing of the Contract;

{B) now or hereafier enters the public domain theowzh no fault of that perey:

{c) can be proven to heve been Possessed by thal party ut fhe time of
disclosure and which was ns previously oblalied, directly or infirectly,
from the other party; or

{d} otherwize lnwfully becomes svailahile tr that parly from a ihird Pty thut
hus o obligation of confidentiality,

The above provisions of GOC Classe 11 shall nal i iy way maodify sy
underiaking of eonfidentinlity iven by either of The parties hensio prior 1o the
dute of the Comtract in respect af the Procure o sy il thereo,

The provisions of GCC Clause 11 shall survive completion or tenminution, for
whaiever reasan, of the Cantracs,

Communications between Parties (notice, request or consent requiied or
permitied 1o be given or made by one purty 1o the other) pumsumm 1o 1he
Contrnct shall be in writing to the addresses specified in the S00C,

A tiotlve shall be effective when delivered or on the notice's effective date,
whichever is liler,

A Party may change its address for notice hereunder by giving the other Pty
notice of such chenge to the address.

The Supplier shall, subject 10 fhe Unilversiy's complinnee with GO0 Sub-Cltuse
3.2, indemnify and hald harmless the University and its emplovees and olficers
irem and aginst any and all guits, actions or adrdnsraie occedings, claims,
demands, lesses, demages, cosis, and cxpenses of any natute, including
attamey”s fees and expenses, which the Universiny ttry sufier as a resull of any
infringement or alleged inftingement of amy patent, wmility model, reristered
design, trademnrk, copyright, or other faellacis property fights regisiored or
otherwise exisiing at the daie¢ of the Contract b remson of:

(&) the installation of the Goods by the Supplier or the use of the Goods in
Wigerin; and
(b} the sale in any country of the products produced by the Goods.

such indemnity shall not eover sy uss of the Goods ar sy part thereol other

than for the purpose indicated by or to be reasonably inferred from the
'E'DHLHCL I'Jl:iﬂ'JEI' HERLY Imfn-MEI'I'IEI'I{ resaltinn frrm tha sea s ile oo
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17:1

18,1

Wity ey otier book tities, plant, or moterials not suppiied by the Supphier,
pursiant to the Contract

Iy procesdings ure brought or any claim is made apninst the Univessity
arising out of the matiers referred 1o in GOC' Sub-Clivse 13,1, the Univorsit
shall promptly give the Supplier & notice thereof, and the Supplier may u its owy
expenze and in the University™s name conduct suwch proceedings or elaim and
any negotiations for the sestement of any sucl procesdings or claim,

If the Supplier fisils 10 nodify the University within tweiny-cight (28) days after
receipl of such notice that it itends to conduct any such procesdings ar claim,
then the Eniviessily shafl be free to conduet the same on Tis own bebatf:

The University shall, ot the Supplier's request, affoed all mailnble assistance 10
the Supplier in conduting such procesdings er clgim, and shall be reimbirsed
by the Stpplier for all reasonable expenses incurred in so doinp.

The University shall indemnify wnd hold hanmbess the Supplier wwd it
employees, officers, tind Subcontraciors from wnd againg ony and ofl suits,
actions or administrative proceedings, claims, demands, Josses, dumaoes, cosds,
and expenses of any nature, inctuding sitorsy’s fees and expenses, which the
Supplicr may suffer a5 resull of ooy infringzment or wlleged infringement of
any patent, wiility model, regisiered deslim, tdemnd:, copyrighl, o otler
indellectual property Aght registerad or othorwise existing at the date of the
Comiract arising oui of or In contection with any design, dats, drewing,
specificetion. or other documents o materigls provided or designed by v on
behalf of the University,

The copyright in all dmwings, documents, and piher melerals containing data
and irformation fumished tothe University by the Supplicr horein shall remin
vested in the Bupplicr, or, il they are Tumished 1o the University diroctly o
through the Supplier by any third pany, inclading suppliers of muaterials, e
copyright in such mnerials shull remain vesied in sueh third party.

The Supplier shall ol assign. in whole or in g, its obligations. under the
Comdracl. exoepl with the University™s priar writien eonsent,

The Suppiier shall oblain approval of the University in weiting of ai] Sub-
Coniracts to be swarded under the Contract if nod already specified in the Tender,
Sub-Cotracting shall inne event relieve the Supplier from amy of s obligations,
durties, responsibilities, or lahility thder e Confract.

Subgontraciors shall eomply with the provisions of GOC Clawse 3.

The Supplier shall procure el the Gonds and Reluied Services specified i the
Scope of Procure inconformity inall respects with the provisions of the Contract
Aorecment.

Thie University shall pay the Supplies, in consideration of the provision of Goods
and Related Services, the Contract Prive or such ofher sum as may hecome
payable under the provisions of twe Contract at the times & manner prescribed
in the Condvact Agreement.
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The Goods ond Related Services 1o be supplied shall be o5 specified in Section
& Schedule of Requirements,

Unless oiherwise sfipulmed in the Contract, the Procure shall inclogde gl such
fems mot specificatly mentioned i the Contract bt thiat esn be reasonphly
infered from the Contract as being requited for atiaiting defivery of the Goods
and completion schedule of the Related Services a5 if such fiems were expressly
mentioned i the Contrael,

Ihe University may af my time arder the supplier through 2 notice in
aceordoice with GOC Claose 12, 10 make changes within the general scope of
the Contract in any one or more of the following:

(8)  dmwings, designs, o specifications, whare Goods 1o be Namished
urider the Contract are 1o be specilically manufeciired for the
University provided such changes do niot tieterially affect ihe scope of
procine:

(b} the method of shipment or packing:
() the place of delivery: and
{d)} the Related Services to be provided by the Supplier,

H vy such clmngs causes i crense or decrense i the cost of, or the time
requived for, the Supplier's performance o mvy provisions under the Coaeact,
m equitable adjustment shall be made 0 the Contract Price o in the
Delivery/Conpletion Schedule, or both, wnd the Contract shall nceondingly he
amended, Amy elaims by the Supplier for adfustient uder this Clape miet he
submitied within twenty-sight (28) days from He daie of the Supplies"s recelpd
of the University's Change Crder.

Prices to be charged by the Supplier for any. Rebated Servives thit wiighl b
noeded, bit which were not included in the Contract. shall be agreed upod in
adhvannze by the parties and shall not exceed the prevailing mies charged 1o oihier
[rarties by the Supplier for similar servipes,

The Supplier shall provide such packing of the goods us is required 1o prevent
heir demage or deterioration during transit o their final destingsion, == indicsted
in the Contracl.  Dwring transkt, the packing shall be sufficien o withstundg,
withoot Timitation, rough hendfing and RRpOSUIE 10 extreme femperatuney, salt
aned precipitadion. and open storere. Packing case size and welphis shall ke
into consideration. where appraprizie, (he remoleness of e poods” final
destinution and the absence of heavy hundling facifities st pll pents in transil.

The packing, marking, and docementation within and outside the pachiges sholl
comply strctly with such special requircments as shall ke expresshy provided for
m the Centzact, including addifiana] reguirements, il any, specified inthe 80C,
aned i any subsequent instructions ordered ty the University

Subject to GCC Sub-Clayse 20,1, the Delivery of the Goods and completica of
the Relaied Services shall be in accordance witl the Deelivery and Completion
Schedule specified in the Seetion & Schadule of Requirements,



222 The documents to be fumished by the Supplier shall be specified in the SCC,
and shall be received by the Usiiversity a1 least one week bofore arrival of the
Goods and, if net received, the Supplier shull be responsible for consequent
Cxpenses,

13
Lad

Aceeplance by the Universily shall be processed not later than fowrteen { 14) days
fromy receips of the poods ot final destfnation in the foem of an Accoptinee
Certilicate, unless amy defects in the procure, any damage during transpost op
any firiluze o meet the required performance erileria of the procure are identified
and reported to the Bupplier inaccordance with GOC Clagse 31 and GOC Clause

<. In such coses the Aceeptance Certificate will be kssued only for those arts
of the contact supplies which are accepied. The Accepiance Centificaie for the
remaining supplies will anly be issued afier the Supplier has remetlicd the
defects and'or 2y non-conformity in sccordance with GOC Clase 31 pnd GOE
Clmrse 32

43, Contraci Price 331 The Contenct Price shall be thérty-nine million, seven hundred and

Jorty-eiglt thousand, ene hundred apd twenty-five neiva
(N9, 748, 125.00) only

23.2 Prces charged by the Supplier for the Goods delivered aid the Related Services
perfcrnved under the Comtract shall not vaey from the prices guoted by the Supplier
i ils Tender. with the exception of any price adjustments attharised in the SCC,

24, Transpori 241 Where the Supplier is requited under the Contract to transpart e Goods 1o
atiom specified place of destination within Nigetia. defined a5 the Site. transport fa
such place of destination tncluding insurance, and oiher incidental costs, and
wemporary storage, if any, sz shall be specified in the Controct, shafl be
arranged by the Supplier. and related costs shall be included in the Contract

Price.

25, Spare Paris <&l Asspecilied in the SCC, the Supplicr muy be required 10 provide any of all of
the following materials, netifications, and information perieining 16 spere
parts manufactured or distribuied by the Supphier:

{a) such spare parts as the Universily may elect 1o purchase from the
supplier, provided that this election shall not relieve the Supplicr of
any warrnity obligations wnder the Contrac); snd

(b} in the event of termination of production of the spare parts:

(i) adyvance notification 1o the University of tee pending
tenmimation, insufficient ime to pennii the University tw procure
needsd requirements; end

it} follewing stch termination, femishing al o cost to the
University, fhe Blueprints. drawings, end specifications for the
spare paris, if requested.

252 The Supplier shall carry sufficient inventorics to assure ex-stoch. procure of
spare parts a5 promplly g5 possible. but in any case, within the time specified
in the 3CC for placing the order and opening the letter of credit.

L]
26, Terms of 26,1 The Contract Price; including any Advance Payments, i applicahle, shall be paid
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30.4

The Supplier's request for peyment shall be made 10 e University in writing,
accompanied by an inviaice describing, as appropeisle, the Goods deiiversd
Reefaied Services performed, mid sccompanied by the documents pursant o GOC
Clawse 22 and upon fulfilment of any other ebligntions stipulated in the Contret

Payments shull be made profpily by the University, no later than the slases
indiculed in the SCC,

In the event that the University fiils io pay the Sujipticr any payment by its
respective due date or within thie period sef forth in the SCC, the Univessity stll
pey 10 the Supplier interest on the amousst of such delayed povment ot the tale
showm in the SCC, for the period of delay witi] payment haz been made in fiil,
witether before or ofter judgmient or arbitration sward.

Linkess otherwise specified in the SCC, the Goods supplicd ander the Coritract
shall be fully insured against loss or dumage incidentsl 10 manulicioe o
pequisilion, transporiation, stomge, and delivery, in the manner specified in the
SCC,

The Supplizr shall be entirely responsible for all taes, duties, license fees, and
other such levies imposed or incurred witil delivery of the contracted poods 1o the
Uniaversify,

tn the case of Goods: having wananty obligations the Perfonmnance Secyrity
shull be reduced 10 the amount specified in the SCC afier delivery mil
acceptance of the Goods to cover the Supplier’s warmnly obligations in
accordanoe with GOC Sub-Clause 32,3,

The Uiniversity miay cloim against the secarity if sy of fhe fallowing
evenis oecurs for fourieen (14} davs ar more:

(e} the Supplier is in Sreech of the Contmact and the University has
notifiod him that he is.

The Performance Secority shall be dischurped by the University and returned
o the Supplier not fter than twenty-cight (28) days following the dete of
completion of the Suppliss’s performance oblioafions onder the Conteagl,
including any warranty obligstions.

The Supplicr shell ensure that the Goods and Related Serviees conirply wilh
technical specifications and other provizions of the Contract,

The Supplier shall be entitled 1o discleim responsibility for any destpn, duia,
drawing. specification or other docoment, or uny modification thereof
provided or designed by or on bebalf of the University fater than (he contrac
signing date, by giving a notice of sich disclaimer (o the University.

3 The Goods and Related Services supplicd under this Contract shall conform

1o the standards mentioned in Section 7: Technical Specifications and, when
np appliceble standard is mentioned, the standard shall be equivalent or
superiog 1o the offieia? standands whose spplication is appropriste o the goads’

country ol arighn.
L]

Whersver refernoes ame made in the Credract fo0 coder amd otaecdonde
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of such codes and siandsrds shall be thase specified in (e Schedule of
Requirements, During Contract execution, BNy changes in any such codes snd
stondards shall be applied only after approval by the University and shall be
trested in accoedience with GUT Clause 20,

The Supmplicr shall w its own expense and ai no coet 1w the Undversity carry oo all
stich tests andlor inspections of the Gonds and Related SEMVICRS iS i spectfied
i the Schedule of Reguiremens,

The inspections and tests may be conducted on the premises of the Supplier o
its Subconitmector and/or &t e Goods® finnl destination, oF in ancther place in
Nigeria as specified in the SOC. Subject 1o GOC Sub-Clawse 31.3. if conducte
on the premiises of the Supplier or its Subcontractos. afl reasoiable fucilities md
assistince, inchading necess o denwingss and production dota, shall bo Turnished
o the inepectors al no charge 10 the University,

The University o its desdgmated yepresenmive shall be craithed tonmitend e feus
and'or inspeetions referred o in GUC Sub-Clagse 3710 provided thal the
University bear all of its own casts and expenses incumed in conmgcticn with
such attendnnes inclisding, ba nod limbed 1o, alt trevelling and boded gt laferizi
expenses,

Winnever the Supplier is ready 10 carey ou any sueh 1e4 and inspection, il shall
give a peasonable adviinee notise, mncluding the Pl and e, tothe University,
The Supplier shall abtain from ony relevant 1ird Py oo marsaelurer poay
Mecessary pemission or consent to ermble the Lniversity or its desipaied
represeniive to atiend the fest and'or inspection,

The University may require the Supplier 1o SArTy Ot any et and'or wmepection
et requited by the Confract b desmed pecessary fo verity thal the
chiracieristics and perfonmnce of the Goods comply with the technical
specifications, codes and stndenls under the Contract, providked thal the
Supplicrs reasonable costs and expenses incurred in the cor ¥ing ol of suclifes)
and or inspection shall be added (o the Contraet Price. Futilser. iTsueh testand or
inspection. Impede the peogress of nunufacluning sedice the Suppliers
perfonmance of its other abligntions under (e Contract, due sllvsrcr will be
mixle in respect of the Delivery Dates and Completion Diaes and the oilyes
obligations so affected.

The Supplier shall provide the Universiny witl mepon of the results of any sugh
it whdd'or inspestion.

The University may réject any Goods ar ey pert thereol that fail 10 pass any 1eat
andlior inspection or do not conform o the specifications, The Supplier shall
either reetify ar replace buch rejected Goods or parts therest ar malke sllerations
reessry 1 mest the specifications at no cost to the Utiversiey, and shall repeat
the test andiar mspection, ot no cost 1o the University. upon piving a nofice
purszzml i GOC Sub-Clanze 31 4.

The Stupplier agrees thit neither the evecttion of 1 test undior irspection of the
Goods or wyy perd thereof, nor the -sflendance by the Universiy o s
reprEsenkuTe, nof the issue of any report porsit to GO Sub-Cluse 3 [,
shall release the Supplier from any warranties of other Sbligstions under the

' LR TP



32, Warranty

33, Extensions of
Time

34, Lituidared
Daniapes

32

3310

123

324

325

Iz8

331

332

1

The Bupplier warmmts thai all the Goods &IE new, unusad, and of the most recent
or exmrrent models: and thin fhey ncomporate all fecent nprovements in desien
mnd materinls, unless provided atherwise i the Coniract,

Subject to GOC Sub-Cliusz 30,1, the Supplier further wamants that the Goods
shall be fiee fram defects arising from Ay et of ammission of the Supplier or
arising from design. materiels, and workmeanship, under nomal we i the
contdditions prevailing in Nigesia,

Unlezs ctherwise specified in the SCC, the warraiy shall vemain valid for
twebve {(12) monihs afier the Goods, or any portion thereofl as the case may e,
have been detivered to and aceepted at the final destination indicated in the BT,

The Univessity shall give satice 1o the Supplier stating the nature of any such
defects together with all available evidence thereof, promptly following the
discovery thereof. The University shal| afford all reasonable oppeeiunity for the
Supplier tv inspect such defisty,

Upen recelpl of such netice, the Supplicr shall, within the perod gpecified in the
SCC. expuditiousty repair-or repdace flie defective Goods or pirts thergol, s no
eost i the University.

W having beenmntified, the Supplier fails to remody the defict withils (e period
specilied in the SCC, The University tay proceed 1o (2ke within o ressonkahie
perind such remedial action g ey be recessary, af the Supplicr's dak: and
expense and without prejudice 1o anv oihier dights which thie Universits many lsve
against the Supplier under the Contrat,

W ow any ume durlsg performanice of the Cumtrecs, the Supplicr o fis
subcontraciors should encounter condiion: mopeding fmely delivery of e
Goods or completion of Related Servipss pursieal i GOC Clayse 32 1he
Supplicr shall procupthy nosify the University i wrising of the defny, fi: likehy
duration, gnd its cowe, As 5000 as practicable wfier receipl ol the Sypplicr's
notice, the University shall evaluate he situstion el may at iis disorotion exlend
the Supplier’s time for perfoeimasice, in wiich cise the extension shull be raitifid
by the Parties by smendment of fhe Comtroct,

Exicept int the case of Force Majeure, as peovided wider GOC Clause 37, u dolay
by the Supplier in the performance of its Dedpvery and Completion obligations
shall render the Supplier liabls 10 the inposition of lieuidated damages porsoml
16 GCC Clatse 34, wikess an exdension of Time 15 egreed upon, pursuant to GOC
Sub-Clause 35.1.

Excepl us provided under GOC Chisse 37, if the Stipplier fails to defiver any or
all of the Goods or perfonn the Related Services within the period specified in
the Contract, the University may, withou prejuidice 10 all Hs other remadics
tmiler the Contraet, deduel frem the Contract Price. as liguidated demages, 5 sum
equivitlent to the percentage specificd i the 80C of the Contract Price of the
deleyed Goods andior Related Services for each week or part thereol of delny
vntil ochal delivery o performance, up to 4 maximen dedetion ol the
percentage specified In those SCC. Onece the maxintum &= reiched, the



35 Limitation of
Linhility

36, Change in
Laws and
Regulations

47, Foree Majeure

38, Termination

351

B,

37l

372

373

8.

Excepd in cases of criminal ne-gﬂgcﬂmwwﬂfu[mimundmt.

(ah  the Supplicr shall not ke lialle i e University. whether in comiraed, (oL,
or otherwise, for any inditect or consequential loss or dmmase, foss of
use, loss of producticn, or loss of profits or interest costs, provided that
this exclusion shall nps Py 10 any oblipation of ihe Supplier to pay
liyuidated damages 1o the University and

(b} the nggregate fability of il Supplier 1o the University, wheilier wider
the Contract, in ton or otherwdse, shall not exceed the tostal Contracy
Price, provided that this limitation shali ol apply 1o the cost of repmiring
ar replacing defective hook titles. or 10 any ebligation of the supplier 1o
Indemnify the University wiih Tespert fo patent infringement.

Unless nthervwise specified in the Ciontract, i afier the date hwesty gight (28)
thays before the submission of Tenders for the Contract, any faw, regiilation,
ordinance, order or bylaw ing the force of low is enacted, promtomed,
abrogated, or. changed fn Nigeria (wiicl; shall be deemed 1o inclde any change
i infeipretation or application by the competent suthorities) subseguently
affects the Delivery Date andior (e Contract Price, then- such Delivery Dite
and‘or Comiragt Price shall be cormrespondingly incrensed or dcreased, 1 fhe
exctent that the Swplier has theraby been affecied in e performance of sy of
its. obligations under the Contract. Motwithslanding the faregoing. such
additional or reduced cast shll st be sepurately peid o crediied i€ the sume hus
aleeady been aceommed for i fhe price djustoment provizionms wfie o applicable,
in accordance with GCC Clagse 25,

The: Supplier shall not be Fable for Totteitire of its Performance Security,
liquicated damnges, or termination for defigl i o to The extent tha jis delay
in performmnee or other filure 1 perform s obdigations undes il Cofkract is
the result of an event of Fonce Mlafeame.

For purposes of this Clause, “Force Majeure™ mens an event or Sitution
beyond the cantro! of the Suppiier thed is nut Ioreseable. i utevwidabie, and i
origin i= ol die 1o neghigenie or kack of care an the part of the Sapplier. Such
evients may include. bul nod be limited o, acis of the University in ity severelpn
capacity, wars o revolutions, fires, fNocd:, epidemics, quarantine resrictions,
el freight embarpoes,

I & Farce Majeure: sttution arises, the Supplier shall prompily sofify the
University in writing of such condition and the cuse thereof. Unless otherwise
directed by the University in writing, the Sopplier shall eomtings to peet o s
obligations wder fhe Contract as far gs i reasonably pravtical, and shall seck al)
reasonable ailemutive means for peformance ot preventsd by the Fomce
Majewe event.

JTermination for Defauly

iaj The University. withous Prejudice to any ather reimedy for hpeach
of Coniract, by piving Bwenty-eight (28) days written nodice nf
default, meay terminate the Conteset i whole or i part:

{il if the Supplier foils to detiver any or all of the Goods within
the period specifiad in the Comtract. or within any extension
thereof granted by the University pursuant 10 G Classes
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iy ifthe Supplier fails (o perform any other obligation under the
Confract.

(b} In the event the University termiinutes the Compagt in wihole
of i e, pursuant to GOC Sub-Clyisse 38 1(a), the Liniversity
may procure, upo such terms and in sucl matner g5 i deenis
appropeiate, Goods or Relwed Services similar to those
undelivered or not performed, snd the Sugphrer shal! be liable o
the University for any additional cosis tor stch similor Goods or
Related  Serviees.  However, the Supplier shull  continge
perlonmance of the Coniract io the edent not ferminated.

{c) i the Supplier, in the jodement of the Linky ersity has
engaged in cortipt, froudulent, collusive or courcive practices, as
defined in GCC Clise 3, in competing oz or in exectiting the
Citract,

Jermination for fnsolveney,

(@) The University and the Supplicr's may @l any: Bme ierminate the
Contract by piving notice to the other party 1T cither of the pay
becomes bankrupt or otherwise insalvent, tov such eveal, termsnntion
will be without compensation to am pory, previded that such
tetmination will not pesjudice or affect any Fight of sefion ar restiedy
that bas acerved or will sccrus thereafier tor the ather pory,

Termmation fior Comveriience.

() The University, by notee sent 1o the Supphier, may tenminmte (e
Contract, in whele er in part, g ey time fiw is eanvenionee, The
notice of sermination shall specily thar ferminagion i for ihe
University s comvetiience, the exten o witich pesformanze of the
Supplier endey the Contract is teninated. and the date upon which
suchtenmination becdmes effective,

(b} The Goods that are complete mnd ready for shipment within twiciiy-
eight (28} days after the Suppliee’s receipt of notice of termination
shall be necepied by il University ar the Contract terms and prices,
For the remaining Goods, the University may clect:

(i} o have any partion cotnpleted and delivered af the Contract
terms and prices: and‘or

(i1} tocunce] the remmindsr and ey b dhe Sapplier an sereed armoumt

for partially completed Goods ang Related Services md for
maierials @nd parts previously procured by the Supplier,

Amicahle Sottlement

(o) The University sad 1he Supplicr shall use their hest etfons to seitle
amicably all disputes arising oul of ot in connection with this
Contract or 115 inlerpretation,

Arhitritiog

() I the Paries are unable to reach 3 setilemens 25 per GOC Clouse
A%y within twertv-elgh: (28) days of the firt writlen
comespondence on the matter of disagreement, hen elther Farty



may give nodice o the other paty of s intention o commence
arbitration in aceordance with GOC Sub-Clause 39.3hy.

(b} The arbivation shall be conducted in gecordanes  with the

Arbiteation Act(.......... ot Migeria as of present in foree and in the
place shown in the SOC,



Special Conditions of Contract

Cor O s

Amendmienis of, dnd Sopplemeiis o, Clauses nthe General Conditiuny of
Contract

GCC 11 (h)

The nature of the goods o he supplied and fustalled we: Supply, Iastallation,
Testing and Commissioning of Fruit Chipping Miching, Food Prver Dehy deajor
and Packaging Machine.ot the 2No, Semi-Detached Thee | 3 Provialvpe Factories,

GO LG

The: University is Benue St Uvesdiy, Makurdi of Ne, 2, Makoerdi - Gloko
Rooud repiresented by (he Yiee - Clamcellor of the University,

GOC Liin)

— -

The Supplier is Mzsuveln Nigeria Lid of Plod 228 George Ak e Wire, Aknner
Devar Sireel, Maluedi; B St

GOC S s

The following documents shall also be part of the Contract; “Price Solednle ™

GoC 6.1

— ]

Suppliers and Sub-cortrctors frem he folowdng countrive ane ol eligible:
Mone

GO 6.2

Croods aind Related Services from the following countries ane i efigible:

O 1200

For potlers, the Univensdines cantaer deiils shil] b
Atention: Mr. James Adeer,

Address: Procorement Unid, Benne Stule University,
Felephone: DEO35 156040,

Faczimile num b

Electromic mnil adidress: jomesadeerti] i pmail.com.

For netices, e Suppdior s contact details stall ke
Ablention: Emmuanuoel Ygila Kulwa

Address: Plot 228, George Akume way, Akaoor Degar Street, Mekordi,
Benue State.

Teiophone: B8 De26h T, FTTTN2312
Faczimile number;

Electianic matl address:

L T 52 Lt o

==

Accomplete packing list indicating the content ol cach packapo shall be enclosaed

I wister prood envelipe and shall be secured o ihe catside of the pach ing coe,
In-addition, each packige shall be murbed with indelible ink/painl in bold lenes
i fodlonvs;

. Condrael Mumber ¥

[} - i aa = * ]



Courmnry of origin

Liross weigh

F mon

Wl wesghi
[ Pachige vumber of total number of pichiges
B Briel description of the content

Upright markings. where appropriste. shall be placed on all four veriical sides of
the package.

All magerials wsed for packing shall be evironmenizy moutral,

Addditionil marking und documemation wWithin and outside the ravkigies shall be:

GEC 222 Thie dvcamenits to be provided are os follows:
Lia) copies of Supphier's itvoice showing wonds” deseription,
qpuiEntity, unit price. tetal amooan;
(b copies of the paebing st identifvling ile contents of each
packape:
(] maiiRacilrer st suppliers warnmy cenilicare (i
<y inspection centificite Ssued by e nominsied irspecting BT
{or Llnversity ) and' or the supplice’s factory nspectian opor (if
any J;
(] Cerificute of origii.
GeC 252 The prices charged Tor e Goods dellvensd and the Related Services 1 be
perfomed shall be fixed for the daration of the copdmct,
GCC 2] Additionnl speee s reguirements ae specificd in Anmes- | Jalibe

Specifications,

=

GO 252

v

Within cight (%1 weels ol slgning of the spreemem the entire goods nisst by
supphied,

GOC 260

The method and conditions of payment 16 Be mude to (e Supplier wider this
Contraet shil| be o follows:

I, The payments shall be made

(ER gereid Ihn.‘-ULm ihe accoims office af thy l_|||'n|;_'[_-|il_: Ligsupi i
certificate fssued by the Precaremen Uali of (e Unid weersity,




2. Paymenis shall be made in Nigeria Naira in the following nianner:

{11 Advanee Payment: thiry (300 percent of the Contreet Price shall be paid
within twentyv-cight (28] days of signing of the Congract, ond it
submussion of claim and a bink peanetes for equivalent amount valid
until the Goaods wre deltvered and, in the Torm, provided in the Tender
Ducument

(b) O Dlivery oo EXW' fex-warehouse i Nigeria): whally 80 telghi)
percent of the Contraat price of the Goods shipped shall be paid My
satbmeiaxion o dovimients speclfod i GOC Clinse 322

ey O Delivery and Acceptimee: [svualfy ros { BN percent of the Contract
Price of the Goods delivered shall be jaid ypon submission of documents
specilied in GOC Cloyse 22.2 within twenty-cight (28) devs of
submission of a chum suppartd by the Acerplance Certificate tssued by
the University,

COC 264

Faymenis shall be made by the University as foids are made available by (he
spossorod 1he peogiect;

GO 2T

“All risks™ insurance, including “war ks, riogs, andior strikes™ shall be
deguired for | 1% of the delivered cost o the goods o “Wirehouss {o
Warehouse™ basis.

GO 29,1

==

The Performance Security shafl be redueed 1o 2 % percent of the Contraet Price.

GOC 312

The Tnspections and tesis shall be conducied at; B Sy Limiversing: Sioarvs I
Mekurdi

The University s right to inspect, test mnd wliere approprinte refet the Giaods after
delivery, shall i ne wey be lmited o waived by the reason of Goods laving,
Pace of impection tested or possed by the University or its representttve prior
the Goods shipment,

GOC 32,3

The period of validity of the Warmnly shall be: one year

For purpeses of the: Wasranty, the place of fnal desifmtion shall be Benge Siofe
Lhntvareiiy Sorey,

GO 225

i —

The period for repair or replicement shall be: four (4) weeks

GCC 34,1

The lquidated damauge shall be one ball ol one percent (0,595 of the Conlract
wabue peir week op sl oot

The maximum amoun of liguidaied dambages shall be: Ten (10%6) of the
Contract value,

GCC 39.3(h)

Arbitrstion shall ke place n: Malurdi




